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Progress Made 

In Economy Plan, 
Says Mr. Hoover 

House Committee Will Meet 
Again With Chief Execu- 


tive to Frame Legislative 
Program of Savings 





Special Rule Adopted | 
To Consider Pay Cut) 


uce Salaries in| 


| 
| 





Proposal to Red 
Civil Service by 11 Per Cent) 
To Have Prompt Hearing) 
Before the Rules Committee 


President Hoover announced, April 12, | 
that he had requested the House Special | 
Economy Committee to meet with him 
again, April 13, at the White House, in | 
efforts to develop a national economy | 
program designed to effect reduction in} 
governmental expenditures. The Presi- 
dent expressed the belief that “most dis- 
tinct progress’ would be made by con- 
tinuing these conferences. 

Later in the day the Committee in exec- 
utive session agreed to meet with the 
President at 3 p. m. April 13. 

Earlier in reply to President Hoover's 
invitation to have the Committee con- | 
sider further a program of Federal econ- 
omy with him at the White House Repre- 
sentative McDuffie (Dem.), of Monroe- 
ville, Ala., the Committee’s chairman, had 
expressed his hope that the Committee 
would complete iis consideration of an 
amendment to the legislative appropria- 
tion bill for Federal salary reductions in 
time to accept the invitation. 

Budget Director to Be Heard 

The Committee wished first to have 
the opinion of Col. J. Clawson Roop, Di- 
rector of the Bureau of the Budget, Mr. 
McDuffie informed the President. | 

Pointing out that encsuresing progress 
hac been made at the firs: conference, | 
Apri! 9, with the Committee, the President 
said that the businesslike and effective 
way to handle the entire question cf re- 
duction of governmental expenditures, 
where legislative action, as distinguished 
from action by appropriation committees 
is required, is to work out a definite na- 
tional economy bill which can be presented 
to Congress and to the country as a com- | 
pleted whole. 

“It is most desirable,” he said, “that 
such a program shall be presented on an 
entirely nonpartisan basis on which we all 
take out measure of responsibility.” 

The House Committee on Rules, at an 
executive session, April 12, agreed to ac- 
cclerate consideration of pay cut and other 
governmental expenditure proposals rec- 
ommended by the House Economy Com- | 
mittee. The Rules Committee voted out 
a rule, to be invoked possibly April 14, to 
make amendments proposed by _ the} 
Economy Committee in order on the pend- 
ing legislative appropriation bill (H. R. 
11267), which is now before the House. 

President Calls Conference 


The correspondence with President 


Banking Measure 


Che United States Daily 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the Federal Government and Each of the Governments ‘of the Forty-Eight States 


. . . Members of the Legislative Branches Are Accorded in These Columns at All Times the Right of Dissent From Any Action of the Executive Establishments . . . 


Copyright 1932, by 


279 


Reported to House 


Committee Approves Steagall 
Bill Aimed to Guarantee 
Deposits in Banks 


HE Steagall bill (H. R. 10241) for guar- 


y The 
States Daily Publishing Corporation 





United 


Coinage of Silver 


Is Proposed to 
Stabilize Prices 


Actual Dollar’s Worth Must 
Be in Each Coin, States 
Johan Janney, Represent- 


| 

x anty of bank ‘deposits was favorably 
| reported to the House at an executive ses- 
| sion of the Banking and Currency Com- 
| mittee April 12. . 
| Chairman Steagall (Dem.), of Ozark, | 
Ala., in a prepared statement explained | 


| the action of the Committee. 


| holders are relieved of liability 


;cording to testimceny 


The state- 
ment follows in full text: 

The Committee on Banking and Cur- 
rency today reported the bill (H. R. 10241) 
of Chairman Steagall embodying amend- 
ments to the Federal reserve law and a 
provision for the guarantee of deposits. 

The bill provides that the minimum 
capital for national banks hereafter or- 
ganized shall b $50,000 and a surplus of 
10 per cent of the amount of the capital 
shall be paid along with the capital. Stock- | 
for as- 
sessment on their stock in all banks here- 


|} after organized. Provision is made that 


banks members of the Federal reserve sys- | 
tem shall not be permitted to pay over | 
4 per cent interest on deposits. | 

The bill provides for a guaranty fund | 
and a board for its administration. The 
board is to be composed of the Secretary | 
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[Continued on Page 
New Bankruptey Law 
Advocated to Prevent 

Commercial Frauds 


Protection of Creditors and 
Debtors Needed, Assistant | 
Attorney General Says at 
Senate Hearing 


The present bankruptcy laws do little 
more than provide for “a wholesale can- 
celiation of debts” and acccmplish nothing 
in the way of constructive purpose, ac- 
given April 12 by 
Lloyd Garrison, special acsistant to the 
Atiorney General, before a Senate sub- 
committee considering bankruptcy legis- 
lation. 

“The purpose of bankruptcy laws,” said 
Mr. Garrison, “should be to provide a 
method for collection and liquidation of 
assets of a debtor and for an equitable 
distribution of the proceeds, and to pro- 


to do it. The present statutes have lost 
all importance in respect of distribution 
of assets of insolvent debtors, for the as- 


bankruptcy machinery gets in motion.” 
Urges Passage of Bill 

Explaining the Hastings bfll (S. 3866) 
which was drafted by the Department of 
Justice after many months of study, Mr. 
Garrison asserted that “a sincere effort 
had been made to write into it construc- 
tive provisions that will be helpful to 
both debtor and creditor.” He suggested 
|that this was necessary because of the 
continued waste of assets disclosed in court 





Hoover was made public by Chairman Mc- | 
The President’s letter dated April | 


Duffie. 
12, follows in full text: 

“My dear Mr. McDuffie: In view of the 
real progress achieved at our conference 
on Saturday ‘(April 9) toward a national 
economy program, it seems to me that the 
most expeditious and business like way to 


records, gathered from all Federal courts 
|of the country, which revealed an almost 
| insignificant return to creditors in the 
| average case. 

“What we ‘have aimed to accomplish,” 
he continued, “is the encouragement of 
| settlements that will avoid the stigma of 


tect against commercial fraud. They fail | 


sets are consumed and wasted before the | 


achieve the conclusive results which we al] | court adjudication in bankruptcy. Debtors 
desire would be to continue these con-| Should be encouraged to try to pay, and 
ferences until, through discussion, mutual | Obviously the creditors will get more as 
exchange of views and a thorough can- 4 result. ’ : , 

vass of detail, such a definite national) The hearing at which Mr. Garrison ap- 
economy program cap be prepared. I be- | peared was the first held by a subcom- 
lieve furthermore that the business like | mittee of the Senate Committee on the 
and effective way of assuring enactment | Judiciary and Senator Hastings (Rep.), of 
of the legislation would be to embody the | Delaware, chairman, stated that the con- 
program so agreed upon into a single bill | sideration of the legislation probably would 
which would be presented to the House of | require six weeks. 

Representatives as representing a non- Hearings for Several Weeks 
partisan cooperative effort to reduce the “Many requests have come,” he said, 


cost of Government. | « : : 
as ae : , ‘ urging postponement of the hearings for 
If the views of your committee coin-| + Jeast 30 days. Everyone should be as- 


cide with mine, I shall appreciate it very | : 4 ‘ 
, : 2 ~ | sured that the hearings will be continued 
much if the committee will meet with me | several weeks. In fact, the subcommittee 


again tomorrow at some hour suitable to : : : “agg semua 
your convenience.” | thinks it may be as much as six weeks 


Reply to Invitation 
Chairman McDuffie’s reply to the Presi- 
dent follows in full text: 
“Mr. President: Acknowledging receipt 
of your letter of today inviting the Com- 
mittee to again confer with you on the 


before we can complete them, so that any- 
| body desiring to appear will be given an 
opportunity to do so. Ample notice will 
be given before the hearings are con- 
cluded.” 

Mr. Garrison reviewed the report of the 
Department of Justice to the President 


subject of a national economy program, 


I beg to reassure you that the Committee and which the Chief Executive trans- 


mitted to Congress when he _ requested 
revision of the bankruptcy laws. He used 
| the conclusions and data contained in 
| that report to amplify the statements he 
made concerning the need for a new set 
of machinery to handle bankruptcy cases, 
pointing out that while it was sought to 
| provide encouragement for those seeking 
‘cleceieasDilieeeraeie ete, | to pay -_ ample protection is provided 
. Te: _.,, | in a legal set-up to prevent abuses of it. 

Renewal of Temporary Licenses | “There is no reason to attempt to patch 
Will Be Discontinued | up the legal machinery that we have,” he 
continued. “This bill is not of that type. 

To reduce violations of the radio code,| We feel strongly that the problem must 
“sweeping changes” have been ordered in| be attacked at its base, and to that end 
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Regulations Revised 
For Amateur Radio 


‘manipulation of 


regulations governing the issuance of li- | 
censes to amateur operators, the Depart- 
ment of Commerce announced April 12. 

Three changes will be made, the most 
important of which will prevent renewal | 
after April 15, 1933, of temporary licenses | 
for amateurs. The announcement follows 
in full text: 

Sweeping changes in the regulations cov- 
ering the issuance of certain amateur| 
radio licenses, for the purpose of reducing | 
violations of the radio code, were ordered 
April 12 by Director W. D. Terrell of the | 
Radio Division of the Department of Com- 
merce. 

The change involving the greatest num- | 
ber of amateur radio operators was the! 
one, effective at once, preventing renewal 
of temporary class licenses. Director Ter- 
rell pointed out that a large percentage 
of the trouble comes from this class of} 
operator. | 

In the future, temporary licenses, which 
may be obtained by mail, will be good for 
one year only and no new temporary li- 
censes will be issued after April 15, 1933. 
All holders of temporary licenses now in 
existence or temporary licenses issued be- | 
tween now and April 15, 1933, must ar-| 
range to take an examination for a regular 
license before their temporary licenses .ex- 
pire if they wish to continue operating 
their stations. 

Examinatigns may be taken in any of | 
the district or sub-district offices, or in 
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| clothing. 
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ing ‘Practical Economists’ 


Restriction of Profits 
To Production Urged 


International Conference on 
Bimetallism Would Not Be 
Beneficial to. America, He 
Says at House Hearing 


Stabilization of silver values through 
congressional action, on the theory that 
action taken properly by one nation would 
be sufficient and an international confer- 
ence is unnecessary, was urged April 12 
by John Janney, of New York City, rep- 
resenting the American Society of Prac- 
tical Economists, at a hearing before the 
House subcommittee investigating the sil- 
ver problem. 

Mr. Janney said that any silver money | 
that might be issued in the stabilization 
process would have to be on a sound basis, 
and by that he meant each silver dollar | 
must contain an actual dollar's worth of 
the metal. He contended that such a 
step would not be establishment of bi- 





|metallism. 


Industrial Profits 
The United States must restore profits | 
to productive industry at once if complete | 
chaos is to be avoided, Mr. Janney said. 
He declared the depression could have been | 
avoided if a suggestion by his society. | 
made in 1919 at the Versailles conference, | 


|for stabilization of basic money, had been | 


put in force. | 

Mr. Janney explained that the American | 
Society of Practical Economists was! 
formed by praciical business men as 4a| 
“counterbalance” for theoretical econo- | 
misis. The theoretical economists do a| 
valuable work, he said, but “they are 
almost always wrong and do not agree 
among themselves” in their conclusions. 
Their statements should be 
against facts, he declared, and it is the 
practical business man’s own fault if he 
does not check up the conclusions of the 
theoretica} economists. 


Need of Stabilization 
Just before the Versailles Conference, 
Mr. Janney said, it became apparent to 
his organization, which was formed dur- 
ing the war, that th? present business con- 
dition would come. He read from a let- 


ter from his society, dated Jan. 7, 1919,| 


uring that, “in view of the inevitable gold 
reserve situation” and of the coming eco- 
nomic war as a result of the World War, 
basic money should be stabilized, through 
action of the League of Nations. Had this 


been done, the present situation might 
have been avoided, he said. 
The resolution (H. Res. 72) under 


which the investigation is being made is 
of utmost importance, he said, suggesting 
for the first time that the profits of 
industry go to constructive enterprise 
rather than to speculators. The question 
of stabilizing silver ‘s closely tied up with 
Stabilization of gold and with bimeta‘lism. 
Effect of India’s Action 


An international conference on silver 
could not possibly stabilize the metal on a 
basis beneficial to the United States. Mr. 
Janney said, the foreign countries who 
would be represented being interested in 
a lower price level than could bring pros- 
perity to the United States. 

When the Bank of India announced it 
was going on a gold basis, offering 8,000,- 
000,000 ounces of silver in exchange for 
gold, the natural result was to force an 
—— of silver for gold, Mr. Janney 
said. 

There was an increase in gold demand 
of $1,500,000,000, he said, representing 
about eight years’ production, and demand 
is as important a factor as supply in the 
gold situation. The commodity price level 
can be controllec by manipulation of sil- 
ver, he declared. 

Extent of Gold Reserves 


If it is considered that 40 per cent is a 
satisfactory gold reserve, Europe and South 
America had outstanding before the 1929 
crash about twice as much currency as 


was justified, Mr. Janney said. Efforts of | 
these foreign banks to restore their re-| 
serves tended to contribute to the stock | 


market crash, he said. 


Congress must take immediate action to | 


make productive industry profitable or 
chaos will result, and that means the nor- 
mal price level must be restored and 
the value of 
stopped, he declared. 

The greatest enemies of stabilization of 
silver, Mr. Janney said, are the silver 
miners and the Senators from silver-pro- 
ducing States, although they do not know 
it. They try to force silver values up as 
far as possible, he detlared, while other 
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Relief Work at Home and Abroad 


Reviewed at Red Cross Convention | 


CTING as a “safety valve” in the 

unemployment situation, the Ameri- 
can Red Cross, by its case work, has 
aided and encouraged the jobless in 
many cities, while the organization's 
local responsibilities have increased with 
the growing requirements of needy vet- 
erans, J. Blaine Gwin, staff assistant 
to the vice chairman of the Red Cross, 
asserted in an address, April 12, at the 
Red Cross’ annual convention at Wash- 
ington. 

Mabel T. Boardman, national secre- 
tary of the Red Cross and the director 
of the volunteer service, told of the dis- 
tribution of clothing in numerous com- 
munities. She pointed to the special 
efforts made to prevent children from 
missing school because of a lack of 


¢ 
The importance of volunteers who co- 
operate with professional relief agents 
of the Red Cross was explained in an 
address by Robert E. Bondy, national 


director of disaster relief for the Red 
Cross. He also declared his organization 
to be filling efficiently the current re- 
quirement for national planning of a 
social sort. Red Cross activities tend 
toward a “grand synthesis of nation- 
wide social planning,” he said. 

The major problems confronting re- 
lief workers were attributed by Henry 
M. Baker, assistant national director of 
disaster relief, to three major forces: 
Social inertia, social ignorance, and so- 
cial prejudice. 

The hope that the Red Cross, with 
an international membership of 24,000,- 
000 persons, may prove an influential 
factor in promoting world peace, was 
voiced by Ernest P. Bickness, vice chair- 
man in charge of insular and foreign 
operations for the Red Cross. He out- 
lined the organization’s work in differ- 
ent parts of the world. 

Mr. Gwin and Miss Boardman made 
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|Chairman of the House Committee on} 


}amendments with respect to certain de- | 


checked | 


money | 


WASHINGTON, WEDNESDAY, APRIL 13, 1932 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Early Vote Advised |Senate Committee |4@vecates Discuss 


On Copyright Bill 


Plea for Special Rule Taken 
Under Consideration by House 
Rules Committee 


HE HOUSE Committee on Rules, at an 

executive session, Aug. 12, took under 
advisement a request for a special rule 
to expedite In the House the Sirovich 
bill to amend and consolidate copyright 
laws and to amend common law rights 
of authors in their writings. 

The bill, following some weeks of hear- 
ings, was reported favorably to the House, | 
April 5, and is awaiting action on the 
House calendar. . 

The copyright bill (H. R. 10976) was 
presented to the Committee by Represent- 
ative Sirovich (Dem.), of New York City, | 


Patents. He said the copyright law has 
not been revised since 1909 and that since 
then there have been many developments 
requiring revision, to protect the rights of 
all concerned. The bill was ordered fa- 
vorably reported to the House by unani- 
mous vote of his Committee, although 
séveral reserved rights as to offering 


tails. 

Outstanding features, he said, are that 
it vests copyright in the first instance al- 
ways in the author or composer, that it 
authorizes the author to assign’ entire 
copyright, or any part, interest or privilege | 
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Grain Rate Inquiry 
Widened to Include 
Altered Conditions 











Entire Situation to Be Re- 
viewed by I. C. C. as Rail- 
roads Estimate Loss at 20 
Million Annually 





The Interstate Commerce Commission 
on April 12 decided to broaden the scope 
of its inquiry into the rates on grain and 


grain products so as to take into consid- 
eration the entire situation as affecting 
such rates. (Docket No. 17000, Part 7.) 

The Commission recently reopened the 
so-called Grain Case for further consid- 
eration upon the decision of the Supreme 
Court of the United States annulling an 
order of the Commission which reduced 
the , effective Aug. 1, 1931. The re- 
duced rates ordered by the Commission, 
according to carrier estimates, would have 
cut $20,000,000 annually from the revenues 
of the grain-carrying railroads. 


Held Entitled to Hearing 


| The court held that conditions had so 
|changed since the close of the original 
|record in the case in September, 1928, 
| that the carriers were entitled to further 
hearing. In reopening the case, the Com- 
| mission stipulated that the inquiry would 
| be confined to the conditions subsequent 
to the conclusion of its record in Septem- 
| ber, 1928. It has now broadened the 
| scope of the investigation to take in the 
| entire situation. 
| The first hearing on the reopened pro- 
| ceedings were set for April 20 before Ex- 
aminers Mackley and Hall at Chicago. 
| The latest order in the proceedings fol- 
lows in full text: 
| I. & S. No. 3089.—Proportional rates 
on grain and grain products from Omaha 
and group to Duluth and points taking 
| same rates. 

I. & S. No. 3278—Grain and related 
|articles between points in Kansas, Mis- 
;souri and Arkansas. 
| I. & S. No. 3293.—Transit provisions on 
grain and related articles destined to 
Duluth, Minn., and related points. 


Previous Orders Cited 


It appearing that the Commission, on 
| Feb. 8, 1932, entered an order of reopen- 
| ing in this proceeding; and it further ap- 
| pearing that numerous petitions have been 
| filed requesting permission to broaden the 
|scope of the further hearing as restricted 
jin said order of reopening; and upon 
{further consideration: 

| It is ordered, That the said order of 
| reopening of Feb. 8, 1932, be, and it hereby 
is, cancelled, and that the following order 
of reopening be, and it hereby is, substi- 
} tuted in lieu thereof: 

The Supreme Court of the United States | 
| having, on Jan. 4, 1932, in The Atchison, 
Topeka and Santa Fe Railway Company 
et al. v. The United States, The Inter- 
state Commerce Commission et al., di- 
rected the United States District Court for 
the Northern District of Illinois to issue 
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Seizures of Liquor | 
Increase in Month 


Enforcement Is ‘Satisfactory, | 
Says Col. Woodcock 
| 


Prohibition enforcement work for the | 
month of March, marked by increased 
manufacturing and transportation seizures, | 
was “very satisfactory,” Col. Amos W. W.| 
Woodcock, Director of the Bureau of Pro- 
hibition, stated orally April 12. 

Results in the enforcement work this 
year continue to show an average increase | 
of about 20 per,cent over results for cor- | 
responding months of last year, ue | 





! 


Woodcock said. This, he explained, is due 
te the increase of 33 per cent in the Bu-| 
|reau’s field personnel. March, however, | 
is the first month in which the force this | 
year is not exactly a third larger than it} 
was a year before, he pointed out. 1 

Seizures of stills and of automobiles con- | 
| tinued to increase more rapidly than the | 
total number of cases during March, show- 
ing that agents are getting at the root of | 
| supply and distribution, Col. Woodcock 


,| Said. 


i Although the percentage of convictions 
| fell from 92 per cent in February to 87.6 | 
per cent in March, the percentage of con- | 
victions in jury trials in Federal courts 
rose from 32 to 74, statistics made avail. | 
able at the Bureau show. A summary of 
| the monthly statistical survey of activity 
follows in full text: | 

The combined State and Federal activi- 
ties show gains over last month (A) and | 
|}over March, 1931 (B) in the number of 
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Change Is Proposed 


David A. Gaskill, of Cleveland | 


| Mississippi. 


Acts to Expedite 
Its Tax Hearings 


Witness Are Notified to Be| § 


Ready to Testify Before 
Their Scheduled Appear- 
ance, If Necessary 


In Corporation Levy 


Chamber of Commerce, Asks 
Placing of General Excise 
Tax on Commodities 


Action to expedite hearings on the tax 
bill (H. R. 10236) before the Senate Fi- 
nance Committee was taken by the Com- 
mittee April 12 with the notification of 
witnesses to be ready for testimony before 
their scheduled appearances if necessary. 

Announcement was made on behalf of 
the Committee that a recess previously 
arranged for April 16 would not be taken 
and witnesses are being notified that a 
hearing will be held on that date. 


Schedule to Be Followed 


“The Committee approved a motion pre- 

sented by Senator Harrison (Dem.), of 
Mississippi, that witnesses not on hand 
when they are scheduled to testify be 
stricken from the list. It earlier had ap- 
proved a motion to limit the testimony of 
each person appearing to 15 minutes. 

Action was taken in executive session 
against a motion to break up into sub- 
committees to consider various sections of 
the bill concurrently, it was stated. 

The hearing April 12 was concluded 
earlier than anticipated, it was explained, 
because of the absence of scheduled wit- 
nesses. As a result of this delay, the ac- 
tion of the Committee was taken, Sena- 
tor Harrison said, to ask those wishing 
to appear to be prepared to do so ahead 
o: schedule. 

General Excise Tax Urged 

Whether the hearings, under this ar- 
rangement, can be concluded previous to 
April 22, the date set for closing of the 
open consideration of the measure, can 
not be estimated at this time, he stated. 

A general excise tax was advocated April 
12 by David A. Gaskill, Cleveland, Ohio, 
representing the Cleveland Chamber of 
Commerce, while testimony was heard also 
on estate taxes, distribution by comperr 
tions, and mine depletion and tax on div- 
idends from depletion reserves. 

Witliam S. Bennett, Chicago, represent- 
ing the National Lumber Manufacturers’ 
Association, told the Committee that the 
provision in section 115 of the bill relat- 
ing to distributions by corporations would 
discriminate against the natural resources 
industries. He explained that 


March 1, 1913. 
Hawaiian Exemptions Asked 


Payment of Bonus 


| Advise Various Plans to Raise 


Funds Before Hearing of 
House Committee 


IFFERENCES of opinion as to how the 


America’s National 


Newspaper 
Established March 4, 1926 


PRICE 5 CENTS (Cory 


Decline in Stocks 


Declared Not Due 
To Short Selling 


it takes, 
away the arrangement for valuation as of 


ably would throw us off the gold standard.” 


money should be raised to pay veterans 
|the face value of their adjusted service 
compensation certificates immediately, as 
proposed in legislation pending before the 
House Committee on Ways and Means, 
were voiced by advocates of the proposals 
testifying before the committee April 12. 
The Rev. Charles E. Coughlin, of Royal 
Oak, Mich., favored the plan contained in 
the bill of Repfesentative Patman (Dem.), 
of Texarkans, Tex., under which currency 
in the form of United States notes to the 
extent of $2,200,000,000 would be issued, 
and added that immediate payment “prob- 


He expressed the belief, however, that such 
an occurrence would prove helful to this 
country in its international trade and com- 
merce. 

On the other hand, Senator Thomas 
(Dem.), of Oklahoma, recommended that 
Federal reserve bank notes, with 2 per 
cent consoles used as a base, to the extent 
necessary to pay the certificates be is- 
used, claiming that there is sufficient gold 
in the United States at present so that 
under such a pian the gold standard of 





this country would not be affected. He 
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Appropriation Cuts 
May Be Offset Later, 


Senator Smoot Says 





Deficiency Estimates Are 
Possible to Make Up for 
Reductions in_ Interior 


Bill, He Tells Senate 





The posibility that reductions made by 
Congress in some appropriations may con- 
front Congress again in the form of de- 
ficiency estimates was suggested in the 
Senate April 12 by Senator Smoot (Rep.), 
of Utah, as debate continued on the In- 
terior appropriation bill without reaching 
a@ conclusion, 

The Interior supply bill is the first of 
the measures on which the Senate Com- 
mittee on Appropriations has made the 10 
‘per cent Yeduction order operative. De- 
bate on the various Committee amend- 
ments developed complaints from several 
Senators who critcized the policy which 
the Senate adopted under the McKellar 
resolution. Senator Smoot’s answer to 
them, however, was that the Committee 
was “simply carrying out Senate instruc- 
tions.” 

Reductions Criticized 

Senator Smoot’s remarks concerning 

the possipility of deficiency estimates later 





Victor S. K. Houston, delegate from 
Hawaii, protesting the provision for in- 
come tax in Hawaii, pointing out that 
exemption was allowed only to school 
teachers. He explained 


for amounts to carry on necessary work 
was made in connection with an item for 
continuing work on Hoover Dam in the 
Colorado River. His statement was made 


that the act|the subject of discussion immediately by 


changes existing law by taking away ex-| Several Senators who found fault with such 
emption from officials and employes of | 


the Territorial civi: service. Such officials 


and employes should be exempted, he| 
“" . | declared he would not be a party to “such 


maintained. 

George F. Von Kolnitz Jr.. New York 
City, representing H. H. DeLoss, sought 
change in the section relating to net loss, 


| explaining that his company is one which 
j has a claim for adjustment which would 


be affected by the section. 

R. C. Fulbright, Houston, Tex., repre- 
senting the American Sulphur Royalty Co., 
protested a provision reiating to depletion 
in deductions from gross income, asserting 
that the subject of depletion is technical 
and should not be tampered with “when 
you are trying to get through a bill in a 
short time.” He asserted that the bill, as 
worded in this connection legalizes the 
action of the Government in instances in 
which it has been in error. 


Application of Excise Tax 
David A. Gaskill, Cleveland, Ohio, repre- 
senting the Cleveland Chamber of Com- 
merce, urged that as balancing the budget 
“imperative and necessary,” and as suf- 


tax in stock of various provisions now in 
the bill. 

The Cleveland Chamber of Commerce 
favors a general manufacturers’ excise 
tax, Mr. Gaskill said. If that is not ob- 
tainable, he proposed that a special ex- 
cise tax should be levied on a “wide se- 
lection of articles at a low rate except for 


| the bare necessities of life.” 
The surtax rate placed in the bill by! 


the House is too high and the income tax 


[Continued on Page 7, Column 1.] 








TPHE latest valuation of school prop- 


- erty in the United States represents 
a total of $6,211,327,040, according to 
information made available at the Fed- 
eral Office of Education April 12. This 
large investment, it was explained. is 
the value cf all property used for pub- 
lic elementary and secondary schools in 
1930 No more recent statistics are 
available. 

Between 1928 and 1930, the valuation 
increased from $5,486,938.599, or approxi- 
mately $725,000,000. Other statistics 
disclose an increase in expenditure for 
the public elementary 
schools from $2,184.336,638 in 1928 to 
$2.320,776.036 in 1930. The following 
additional information was made avail- 
able: 


The value of school property per pupil 
enrolled varies from $407 in New York 
to $72 in Georgia. States, such as New 
York and California, expended approxi- 
mately five times as much per pupil en- 
rolled in as such States as Georgia and 
For the United States, the 
value of school property per nupil en- 
rolled was $242 while expvenditure per 
pupil enrolled in the public elementary 
and secondary schools was $90.38. 

In 1930, 82.9 per cent of the pupils 
enrolled attended school daily, Actual 


| ficient revenue cannot be obtained from! 
| present sources, use be made of the excise 


and secondary | 


procedure. Senator Pittman (Dem.), of 
Nevada, called it a “fraud on the people,” 
and Senator Johnson (Rep.), of California, 


a sham.” 

The convening of the Senate brought it 
face to face with a controversial subject 
in the bill, the Hoover Dam item, which 
the Committee had reduced from $8,000,- 
|000 as passed by the House to $6,000,000. 
| Debate immediately covered a _ wide 
range and involved the question of 
whether the economy move by the Sen- 
ate ought to cause suspension of con- 
struction work with attendant unemploy- 
ment. 

Senate Is Criticized 

Senator Johnson (Rep.), of California, 
again criticized the Senate for enforcing 
an arbitrary reduction in the bill with- 
out consideration of what the results would 


be. In this he was joined by Senators | effect that before a broker can loan s 
Oddie (Rep.), and Pittman (Dem.), of |carried by him on margin for custoy 
Nevada. 


Short Interest Is Less as 
Market Drops, President 
Of New York Exchange 


Tells Senate Committee 


Denies Banks Seek 
Control of Industries 


Act Only to Protect Loans, He 
Asserts and Adds’ That 25 
Millions in This Country 


Own Securities 


Short selling has not been responsible 
for the decline in security prices during 
the last week or 10 days, in the opinion of 
Richard Whitney, president of the New 
York Stock Exchange, who continued as a 
witness April 12 before. the Senate Bank- 
ing and Currency Committee, which is 
proceeding under the authority of a Senate 
resolution (S. Res. 84) in an investigation 
of the security market. Mr. Whitney 
placed before the Committee the latest 
figures on sales of securities on the New 
York Stock Exchange to support his con- 
tention. 

By reference to a chart introduced into 
the hearings at the session on April 11, 
Mr. Whitney testified also that in his 
opinion, in the majority of instances since 
the first of the year, when the market 
was declining, the short interest was also 
declining. ; 

Investigation Is Halted 

“During the last week, in spite of pessi- 
mistic news,” he said, “the short interest 
has also gone down.” 

The Committee adjourned the stock in- 
vestigation until April 17, voting to take 
up the Glass bill (S. 4115) in the interim, 
meeting for that purpose on April 14. 

The total short interest as of the open- 
ing of business April 7, Mr. Whitney told 
the Committee, was 2,849,895 shares, a 
decline from the day previous of 214,033, 
and a decline of 429,503 from the figure 
for April 1. 

Mr. Whitney told the Committee he had 
picked out 12 of the most active stocks 
traded in on April 8, the latest day for 
which figures are available, and that in 
each there was a falling off in price, and 
that undoubtedly the short interest in 
these very stocks was paged. The stocks * 
listed by Mr. Whitney we General Mo- 
tors, Kreuger & Toll, American Tele- 
phone an Telegraph, United States 
Steel, General Electric, United Corpora- 
tion, Consolidated Gas, North American 


Company, Dupont, Commonwealth and 
Southern, American Can and Auburn 
Auto. 


Denies Short Selling Influence 


“And your inference is that short sell- 
ing had nothing to do with the decline in 
price?” Senator Couzens asked. 

“Quite so,” was the reply. 

Mr. Whitney denied that members of 
the New York Stock Exchange use their 
customers, stock to depress the market, 
explaining that the rules of the Stock 
Exchange prohibit such a practice. He 
denied also that large banks seek to 
secure control over industrial corporations 
through stock ownership, stating that 
they sometimes do secure control to pro- 
tect loans. He estimated as a maximum 


that 25,000,000 people are security owners 
in the United States. 

Speculation as evidenced by both mar- 
gina! purchases and short selling are 
necessary to a market, in Mr. Whitney’s 
opinion. He compared with elimination 
of either to the amputation of a man’s 
leg, and declared that a free and open 
market needed the “two legs of specula- 
tion.” Both must exist, he said, for bal- 
ance in the market, just as there must be 
two parties in Government to secure leg- 
islative balance. 


Steck Borrowing Rule Cited 


Referring to the rule recently adopted 
by the New York Stock Exchange to 


| 


must secure a special written 
from the customer authorizing 
so. Mr. Whitney stated that th 
had not decreased the sum 
available for loans, but prob, 
creased it. The rule was ne 


Senator Johnson characterized the re- 
duction in the Hoover Dam appropriation 
as proof of the fallacy of the horizontal 
reduction. Senator Pittman charged that 
“it is nothing short of a fraud on the 
people.” 


The California Senator maintained that 
suspension of work on the dam would 
mean the deterioration, if not obliteration, 
of all work already done. Senator Smoot 
replied that he had “no doubt but that the 
money will come back in the deficiency 
bill” to carry on the work. He could not 
believe that the Senate would fail to ob- 
serve the necessity for it, but the Com- 


{Continued on Page 2, Column 5.] 


. Valuation of School Properties 
Estimated to Exceed Six Billion | 


enrollment in the public elementary and 
secondary échools was 25,678,015, while 
those in averages daily attendance num- 
bered 21,264,886. 

Public school property for elementary 
and secondary schools exceeds $100,000,- 
000 in 16 American States. New York 
valuation is $871,000,000; Pennsylvania, 
$512,000,000; Illinois, $441,000,000, and 
California, $427,000,000. The valuation 
in Olfio is $409,000,00; in Michigan, $338,- 
000,000; in New Jersey, $292,000,000, and 
in Massachusetts, $243,000,000. The 
valuation in Texas is $206,000,000, while 
in Connecticut, Indiana, Iowa, Minne- 
sota, North Cortana: and Wisconsin, it 
ranges above $100,000,000 


Expenditures per pupil enrolled vary 
from $26.18 by Georgia to $168.81 by 
New York. The District of Columbia 
expends $156.44 per pupil enrolled, Ne- 
vada, $152,71, and New Jersey, $148.52. 

Six States expend more than $100,- 
000.000 annually on public elementary 
and secondary education while one, 
New York, spends more than $360,000,- 
000. The States which spend more than 
$100,000.000 are: California, $148,000,- 
000; TIillinois, $154.000,000; Michigan, 
$119,000,000; New Jersey, $117,000,000; 
| Ohio, $145,000,000; and Pennsylvania, 
| $184,000,000, 


(Continued on Page 3, Co 


‘Two Countries § 


Less Unemploy 





Improvement in England amt 
France Is Recorded 
Unemployment declines in France and 


England and slow seasonal improvement 
in some German industries were among 


the favorable developments reported dur- 
ing the week, according to a Department 
of Commerce statement April 12 based on 
cable and radio advices from its foreign 
offices. 

Some improvement has been noted in 
Spain and Egypt, but conditions are less 
encouraging in Denmark, Canada, Czech- 
oslovakia, India and Japan, it was pointed 
out. The statement follows<in full _ 
Certain hopeful factors were noted 
French business conditions during March, 
such as somewhat lowered unemployment, 
increased car-loadings, and firmer com- 
modity prices. There was a decline in 
unemployment in Great Britain during 
March, well distributed over the various 
lines of British industrial activity. Re- 
newed public confidence in the banking 
situation and restored confidence of busi- 
ness in political stability have been ap- 
parent in Germany. 

Slow seasonal improvement has occurred 
in various German industries during the 
past fort-night, as against slight recessions 
in coal and other heavy industries. The 
few favorable factors in Denmark, includ- 
ing good weather, avoidance of threatened 
labor conflicts and the recovery in ex- 
change, have been outweighed by over- 
production, slack export demand, inactive 
shipping and other repercussions of the 
general depression. 

In Czechoslovakia, seasonal advance of 
industrial activity is absent, with export 
demand slack; unemployment is at 


Sf 
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Trade Situation 
In Germany Now 


| Partly Stabilized 





Improvement in Consumer | 
Industries, Decreased Un-| 


employment and Banking 
Confidence Shown 





The industrial situation in Germany has 
been partially stabilized in the last_two 
weeks, according to a Department of Com- 
merce statement April 12. ; 

The seasonal improvement in consumer 
industries and outdoor trade has been 
progressing slowly, however, and does not 
promise permanent betterment, it was 
stated. Public confidence has been re- 
newed in the banking situation by capital 
reorganization of leading commercial 
banks with Government aid. 

Unemployment has decreased and bank- 
ruptcies and receiverships are down, while 
the domestic position of the Reichsbank is 
gradually improving in proportion to the 
easing of credit conditions. The state- 
ment follows in full text: , 

Sporadic seasonal improvement in con- 
sumer industries and outdoor trades dur- 
ing the past fortnight has partially stab- 
flized the industrial situation in Germany, 
offsetting the slight further recessions in 
coal and other heavy industries according 
to a radiogram from Commercial Attache 
H. Lawrence Groves, Berlin. The seasonal 
improvement, however, has been develop- 
ing slowly without promise of becoming of 
an extensive or permanent character. 

Drastic capital reorganization of the 
leading commercial banks with Govern- 
ment participation has restored a greater 
degree of bank liquidity and has renewed 
public confidence in the general banking 
situation. As a result of the close relation- 
ship which is now established between 
commercial banks and the Government, 
the former are now dependent on a sound 
development of Government finances for 
the maintenance of a strong position and 
the retention of public confidence. 

Declining exports entail more drastic 
rationing of foreign exchange for imports 
and a corresponding decrease in the lat- 
ter. The quota for foreign exchange to be 
used for exports in April was reduced to 


55 per cent of the nominal requirement in| 


Currency Inquiry | 
Favored by Senate 


Resolution Providing Study of 
Effect of Conditions Abroad 
On Trade Is Approved 


The Reed resolution (S. Res. 156) pro- 
viding a two-way investigation into the | 
effect of foreign currency depreciation on! 
American trade, was agreed to by the Sen-| 
ate April 12. | 

The resolution directs an inquiry by the 
United States Tariff Commission and an 
investigation to the same end by a sevect 
committee of seven Senators. Provision 
for the Senate Committee procedure was 
added to the original proposal of Senator 
Reed (Rep.), of Pennsylvania, through an 
amendment by Senator Harrison (Dem.), 
of Mississippi. 


Required Vaccination 


Declared to Reducé 
Smallpox Prevalence 


Disease Persists in England | 
And This Country Due to | 
Lack of Regulation, Says 
League of Nations Report 


The prevalence of smallpox has been 
greatly reduced in Europe by the general | 


use of vaccination, but in the United 
States and England, where vaccination is 
not everywhere compulsory, this disease | 
persists, or even spreads, according to in- 
formation which the United States Pub- 
lic Health Service has just made available 
from a report received from the League of 
Nations. The Service alsc gave the fol- 
lowing information: 

An unparalleled reduction in the in- 
cidence of smallpox in most European 
countries since 1920 is indicated in reports 
received by the League of Nations. Some 
of the reduction may be due to the classi- 
fication of smallpox cases as alastrim, | 
but as a whole the decline appears to be 
real. 





Plans Deferred 
For Investigation 


Of Farm Board 


Inquiry Contemplated by 
Resolution Will Not Be 
Undertaken for Several 
Weeks, Says Mr. Norris 


The Senate Committee on Agriculture 
and Forestry probably will make no plans 
for the inquiry into Federal Farm Board 
affairs, as contemplated by the Norris 
resolution, for several weeks, according to 
an oral statement April 12 by Senator 
McNary (Rep.), of Oregon, the chairman. 

Passage of the resolution which calls 
for what Senator Norris (Rep.), of Ne-| 
braska, called a thoroughgoing inquiry, 
will leave the way open, however, for such 
action as the Committee decides to take, 
but the legislative situation is such at the | 
moment, it was explained, that Senators | 
are handling all of the work of which they 
are capable. Senator Norris desires to} 
make careful plans for the investigation 
before it is undertaken, and he said re-| 
cently it would be better to delay it than 
proceed without a definite program. 

The resolution catries on appropriation 
of $25,000 with which to defray the cost 
of the inquiry, but no suggestion has been 


|made in the Committee thus far, accord- 


ing to the Chairman, as to whether a 
counsel would be employed. 

Senator Norris has sought informa- 
tion heretofore as to the possibilities of 
grain stabilization operation by the coop- 
eratives instead of through the Farm 
Board, as now, to determine whether the 
expense of handling could be reduced. 


Reserve Bank Governors 
Consider Financial Situation 


Current operations and condition of the | 
Reconstruction Finance Corporation was 
one of the subjects considered at a meet- 
ing of the Federal Reserve Board, April 
12, according to oral information obtained 
at the offices of the Federal Reserve Board, 


| April 12. 


Governors of all the 12 reserve banks 
were present. The meeting was described 
as routine, in the sense that the Governors 


————» 


the preceding year, with further restric- 
tion probable. The National Industrial 
Association is now demanding that the 
Government classify imports according to 
essential character and allocate foreign ex- 
chenge accordingly, as the best method to 
protect the foreign exchange position of 
the Reichsbank and assure the country 
essential imports of foodstuffs, raw mate- 
rials, and semimanufactures. 


Credit Conditions Easier 

The domestic position of the Reichsbank 
is gradually improving in proportion to 
easier credit conditions, making possible a 
reducion in the rediscount rate to 5% per 
cent, effective April 9. The foreign ex- 
change position is unrelaxed. On March 
31, the gold holdings amounted to 879,- 
000,000 marks, eligible foreign exchange 
barely holding its own at 142,000,000 marks, 
discounts at 3,258,000,000 marks, collateral 
loans at 290,000,000 marks, note circula- 
tion at 4,231,000,000 marks, and current 
deposits at 578,000,000 marks. Call money 
on April 8 was 6% per cent, private dis- 
count rate for first names 5% per cent, 
and 30-day money, 6% per cent. The loan 
market was inactive during March. 

Savings deposits at the end of February 
amounted to 9,989,000,000 marks, as com- 
pared with 9,887,000,000 marks for the 
preceding month, showing a continuance 
in the gradual recovery from the low in 
December, and an improvement in the 
public attitude toward banks. 

Bankruptcies in March decreaséd to 940, 
and receiverships to 731, as compared with 
1,066 and 769, respectively, in February. 
This is an improvement of 9 per cent over 
the preceding month. 

The wholesale index in March remained 
unchanged at 99.8, while agricultural prices 
advanced further to 96.5, reflecting the 
higher prices for wheat, flour, oats, and 
meat products. Groceries stood at 89.3, 
raw and semimanufactures at 90.4, and 
finished goods at 120.7. The cost of living 
index advanced slightly to 122.4, as com- 
pared with 1223 in February, reflecting 
the slight increase in foodstuffs, and the 
decrease in clothing and miscellaneous 
items. | 

Unemployment Improves 

Unemployed at the end of the month 
was 6,031,000, as compared with 6,128,000 
in February, of whom 1,579,000 received 
ordinary relief and 1,744,000 received emer- 
gency relief. 

Foreign trade figures for March are not 
yet available put preliminary report in- 
dicates a further contraction in both im- 
ports and exports. 

Federal tax receipts in February 
amounted to 559,000,000 marks, and the 
receipts for March are estimated at 800,- 
000,000 markes as a maximum, indicating 
that there will be a deficit in the ordinary 
budget for the fiscal year of at least 300,- 
20.000 marks. Since the budget for the 
fiscal year has not been approved, a 
ent decree has authorized the 
jon of expenditures for person- 
ine 30 on the basis of the 1931 
h other expenditures to June 
mited to one-fifth of the 1931 











y average for railway’ car 
March recovered further to 
pns, as compared with 551,000 
ebruary, while the daily average 
from 91,200 to 96,400 tons. 

oduction of pig iron in February 
@& new monthly low at 330,000 
aw steel production advanced 11 
mt to 447,000 tons, and rolled prod- 
tS to 319,000. Some improvement in 
is industry is shortly expected from 
new Russian orders to German mills for 
300,000 tons of rails, bars, and sheets, with 
the possibility later on of a supplementary 
order of an additional 200,000 tons. 

The machinery industry reports a fur- 
ther decline in March. Total exports 
in February were 16 per cent above the 
January total, but 24 per cent below that 
of December. 

The building trades present a dismal 
outlook with both domestic and indus- 
trial construction at a practical stand- 
still. Unemployment in the building 
trades is estimated at close to 90 per cent. 

Coal production in February continued 
to decline to a new low with a total of 
8,380,000 tons, while that of lignite in- 
creased to 9,741,000 tons, and that of coke 
dropped to a new low of 1,573,000 tons, 
as compared with 8,703,000 tons, 
9,596,000 tons and 1,635,000 tons, 
respectively, in January. Stocks of Ruhr 
coal on hand in February decreased to 
4,201,000 tons, and that of coke to 5,508,000 
tons, as against 4,231,000 tons and 5,545,000 
tons in January. 


Nebraska Law Classifying 
Liquor Violations Upheld 


Lincoln, Nebr., April 12. 

The Supreme Court of Nebraska has 
held constitutional the State statute de- 
claring the sale of intoxicating liquor to 
be a misdemeanor for the first offense. 


The law provides that first offenders may | 


be tried before magistrates and police 
courts without a jury where the penalty 
does not exceed a fine of $100 or im- 
prisonment for three months. 


Situation in Europe 
A remarkable contrast is offered when 


we compare the United States and Eng- 


land with Continental Europe. 
46,712 cases of smallpox were reported in 
the United States, 11,839 in England and 


In 1930, 


Wales, and 268 in Continental Europe 


Russia). 


(exclusive of Spain, Portugal, Greece, and 
Of these cases, 217 were reported 


from France. 


ment: 


The report makes the following com- 
“The efficacy of smallpox vaccina- 


tion in preventing and limiting smallpox 
outbreaks is clearly shown by the progres- 


sive decline or even the eradication of 


smallpox in countries of central and east- 


ern Europe where vaccination has become 
general, while the disease still persists, or 
even spreads, in England and the United 
States, where vaccination is not in fact 


universally compulsory.” 


Great variability in the case fatality of 


the disease in different countries is noted; 
and there also seems to be a certain de- 


crease in this fatality during the period 


under consideration. 


The seriousness of the smallpox problem 
in India is indicated by the fact that 48,- 
860 deaths were reported from this cayse 
in British India in 1930, as compared with 
about 600 from all other countries for 
which information as to mortality was 


available. 
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|PRESIDENT’S DAY 


At the Executive Offices 


April 12, 1932 


9 a. m.—Representative Ramseyer 
(Rep.), of Bloomfield, Iowa, called. Sub- 
ject of conference not announced. 

9:30 a. m.—Jesse H. Jones and Harvey 
Mr. Couch, Directors of the Reconstruc- 
tion Finance Corporation, called to dis- 
cuss the work of the Corporation. 


10 a. m.—The Secretary of the Treas- 
ury, Ogden L. Mills, called to discuss de- 
partmental matters. 


10:30 a. m. to 12 m.—The President 
mest with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesday and 
Friday of each week.) 


12:15 p. m.—Henry Morgenthau, of 
New York, former Ambassador to Tur- 
key, called to pay his respects. 


12:30 p. m.—George McDonald, of New 
York City, called to pay his respects. 


1 p. m—Senator Steiwer (Rep.), of 
Oregon, called to present a group of 
friends. 

1:05 p. m—J. Clawson Roop, Director 
of the Budget, called to discuss budget 
matters. 

3 p. m.—Henry J. Allen, special ad- 
viser to the Department of State in ne- 
gotiations between the United States 
and Canada relative to the St. Law- 
rence waterway project, called to dis- 
cuss progress of the negotiations. 

4 p. m.—The Secretary of the Treas- 
ury, Ogden L. Mills, and J. Clawson 
Roop, Director of the Budget, called to 
discuss governmental economy. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering cor- 
respondence. 
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usually meet with the Board about once 
in every three or four months. Ogden 
L. Mills, Secretary of the Treasury, ex 
officio member of the Board was present 
for a short time, it was stated orally at 
his office. 

The Governors had before them dur- 
ing a part of their meeting statements 
for recent days’ operations of the Recon- 
struction Finance Corporation, according 
to the information. Other matters dis- 
cussed were the open markét policy, Gov- 
ernment finances and the general busi- 
ness _ situation. 


Review Is Sought 
On Insurance Tax 


Filed With Supreme Court 


An appeal was filed April 12 with the 
Supreme Court of the United States from 





Appeal in Pennsylvania Case! 
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told the Committee he is of the belief 
that Mr. Patman’s plan would put into 
circulation a different kind of mfoney 
from that of the Federal Reserve System, 
and that the results would be the death 
of the Federal Reserve System since that 
system would have to call in its notes, 
from which it lives. 

Both of these witnesses, as well as Ed- 
ward J. Jeffries, of Detroit, Mich., repre- 
senting several veterans’ groups of that 
city, agreed that payment of the full value 
of the certificates at this time is the only 
proposal now before Congress which would 
result in stimulating a return to normal 
conditions in this country. They asserted 
that expansion of credit, which can be 
accomplished only through an inflation 
of the currency is the foremost need of 
the day in the United States. 


Reverend Coughlin told the Committee 
that the American Legion went on record 
at its last annual convention in Detroit 
to have the bonus payment deferred, but 
pointed out that the poorer class of veter- 
ans did not have railroad fare to attend 
the convention. However, he said, it was 
probable that the decision would have 
been final if new circumstances had not 
arisen since that time. Since the passage 
of the Reconstruction Finance Corpora- 
tion legislation, he said, over 1,500,000 let- 
ters have come to his desk, the general 
character of which may be summarized as 


| follows: 


“If the Government can pay $2,000,000,- 


{000 to the bankers and to the railroads, 


having had no obligation towards. them, 
why can it not pay the $2,000,000,000 to the 
soldiers already recognized as an obliga- 
tion.” 
World War veterans, he said, but from 
people in every profession and trade. 


“We are told by those who were op- 
posed to this immediate payment that it 
would impair our credit. The fact of 
the matter is we are asking credit from 
no foreign nations at the present mo- 
ment, and are likely to refrain from ask- 
ing credit for the next few years. The 
foreign credit argument is a contingency 
which does not exist. But the immediate 
payment might do one thing: Probably it 
would throw us off the gold standard. 

“Probably it will force us to revaluate 
the dollar so that cotton, instead of be- 
ing 5 cents a pound will be 15 cents or 
so; so that the present $5,000 home will 
be closer to $10,000; so that the present 
$1 wage will multiply itself beyond $2, 
and perhaps to $3; so that the debts ac- 
crued in 1929 and thereabouts can be met 
with money which approximates in pur- 
chasing power the $1 of 1929. 


Better Position Seen 


In Foreign Markets 


And more than that: It will put us at 
least on speaking terms with England, 


have learned wisdom. They have proven 
to us that it is possible to conduct busi- 
ness independent of the conventional gold 
standard, while we who are clinging to it 
are barred from their markets. 

“I readily appreciate that such a sug- 
gestion is heresy to the vested interests 





the decision of the Supreme Court of 
Pen&sylvania holding constitutional the 
1925 Pennsylvania statute which imposed 
a tax upon the gross premiums received 
by insurance companies, but which ex- 
cepted from its provisions companies do- 
ing business upon the mutual plan and 
mutual beneficial associations. 

The validity of the statute is being chal- 
lenged by the Girard Life Insurance Com- 
pany, which filed the appeal in its case 
against the Commonwealth of Pennsyl- 
vania, No. 867. 

The lower court ruled that the classi- 
fication of life insurance companies into 
stock and mutual ones for the purpose of 
taxation, levying upon the gross premiums 
of the first and letting those of the sec- 
ond go free, is a justifiable classification. 
A reasonable distinction between the two 
types of companies exists, it was ruled, 
sufficient to justify the discrimination and 
make the statute constitutional. The State 
has always treated the two types of in- 
surance companies separately, it was 
pointed out. There was said to exist a 
substantial difference between the ulti- 
mate distribution of profits and between 
the two types of companies. . 

The company. in its assignments of 
error, complains that the lower court erred 
“in holding that exempting mutual life 
insurance, the rights of the policyholder 
stock life insurance companies in respect 
of admittedly identical transactions, the 
receipt of premiums upon policies of life 
insurance, the rights of the policyholders 
being in each case defined and limited by 
the policy held and not by the supposed 
differences between the two sorts of or- 
ganizations, the statutory requirements in 
regard to what provisions life insurance 
policies issued by the two sorts of compa- 
nies shall contain being indentical, and 
the policies substantialy similar, does not 
violate the Fourteenth Amendment.” 





Chesapeake Fish Output 


A 12 per cent increase in quantity, but a 1 
per cent drop in value, was represented in the 
output of fishery products from Chesapeake 
Bay in Maryland and Virginia during 1930, as 
}compared to that in 1929. Production was 
316,392,924 pounds. More than 19,000 men, or 
5 per cent more than in 1929, were working 
in 1930. (Department of 


in this industry 
Commerce.) 
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sented by bonds. I understand perfectly 
why the articulate and organized few are 
| heartily opposed to the prepayment of the 
so-called bonus, because it will seriously 
| affect the value of these bonds.” 





Rules of Gasoline Storage 


On Farms Are Offered 


Careless storage and use of petroleum 
products on farms causes an annual fire 
loss of $7,500,000, and also costs many lives 
in the United States each year, Farmers’ 


Bulletin 1678-F, Safe Use and Storgae of 
Gasoline and Kerosene on the Farm, just 
issued by the United States Department 
of Agricutture, says. 

Many farm 
lamps and lanterns, and the bulletin gives 
cautions to be observed in using these. 
Other warnings are given in connection 
with placing kerosene in lamps, in clean- 
ing clothes with gasoline. in using brooders 
and incubators, in storing gasoline and 
kerosene, and in putting out fires. 

Farmers’ Bulletin 1678-F may be ob- 
tained from the Office of Information, 
United States Department of Agriculture, 
Washington, D. C., upon request.—(De- 
partment of Agriculture.) 








South Carolina Extends 
Limit on Judicial Sales 


Columbia, S. C., April 12. 
Just before final adjournment the Leg- 
islature passed a bill giving 30 days of 
grace to owners of land under judicial 
sale to permit them to seek higher bids 
than those made at the sales. 
Governor Blackwood has announced 
that he will approve the measure, which 
had been substituted by the Legislature 
for a so-called “deficiency judgment” bill 
which he had vetoed. 
This was the second session of the same 
General Assembly and its adjournment 


cleared the calendar of all bills, as new| 


members will come into office before the 
next session. 


Arkansas Governor 
Signs New Measures 


Bills Affecting Finance Among 
Those Given Approval 


Little Rock, Ark., April 12. 
Governor Harvey Parnell has approved 
the following legislative acts passed dur- 


ing the special session of the General 
Assembly: 

; Act No, 2 (S. 2), authorizing cities of the 
| first and second class to condemn and acquire 
; lands by right of eminent domain, for con- 


| struction of United States veterans’ hospitals, 


applying only to Fayetteville, Ark., where con- 
tract has been awarded for $1,000,000 hospital. 
;. Act No. 4 (H. 5), to authorize building and 
|} loan associations to borrow money up to 20 
| per cent of their assets from the Reconstruc- 
tion Finance Corporation. 

Act No. 5 (S. 12), to authorize the State 
Banking Commissioner to pledge assets of 
insolvent banks as security for loans from 
| the Reconstruction Finance Corporation. 
| Act No. 7 (H. 7), to provide $100,000 addi- 
; tional appropriation to complete five-year 
audit and investigation of Arkansas Highway 
Department during past five years. 
| Act No. 8 (H. 17), 
| State Highway Department to assure pay- 
| ment of expenses of Highway Audit Commis- 
|} sion under provisions of Act No. 166 of 1931. 
| Act No. 9 (S. 19), tO appropriate $389,875 
from Agricultural Credit Fund to pay ma- 
| turities and interest on State agricultural 
| credit bonds for two years authorized under 
Toland Act of 1931. 

Act No. 10 (S. 15), to authorize receivers for 


| for loans from Reconstruction Finance Cor- 
poration. 


|for immediate payment of soldiers’ adjusted 
compensation certificates. 


These letters came not only from) 


Canada and other foreign nations who| 


of wealth who have their dollars ,repre-| 


homes still use kerosene | 


to set aside funds of ! 


insolvent building and loan associations to 
| pledge assets of such associations as security |The Government is obligated to pay, he 


S. C. R. 8, to memorialize Congress to vote 





Advise Various Programs Before Hearing of 


House Ways and Means Group 


[Continued from Page 1.1 . 


Senator Thomas, who has. pending in 
the Senate'a bil! providing for the im- 
mediate payment of the certificates in full 
with a section setting out his method of 
obtaining the money with which to make 
the payment, told the Committee that the 
Reconstruction Finance Corporation Act, 
the creation of the National Credit Cor- 
poration, the Glass-Steagall bank bill and 
{other measures designed to relieve the 
financial strain of the country have had 
a temporary effect, but nothing of a per- 
manent remedy has been brought about 
by these attempts. 


He said that the President's antihoard- | 
ing campaign has in reality reduced the 
amount of money in circulation by $200,- 
| 000,000, because when it comes out of 
hoarding it goes to the banks eventually 
and the bankers send it right in to the 
; Federal Reserve System te cut down their 
| overhead. 


| Mr. Thomas added that the Reconstruc- | 
; tion Finance Corporation also has the 
| power to place $1,500,000,000 additional 
currency in circulation, but has shown no 
desire to use this power. 


| Declaring that “reasonably -controlled | 
| inflation of currency is necessary,” Mr. 
Thomas read a portion of a speech by 
|Senator Glass (Dem.), of Virginia, co- 
author of the Glass-Steagall bill, in which 
|he stated that “if $4,000,000,000 could be 
put in circulation the situation would be 
| cured.” 
| He said that the soldiers who hold the 
certificates do not care whether they are 
paid in cash or check, and added that 
| the phase of the bill providing for cash 
payment is purely an economic considera- 
tion proposed by the sponsors to aid the 
| country’s return to normal conditions. 
“If the dollar should be depreciated in 
value it seems to me that it would increase 
the amount it take to meet the various do- 
mestic obligations payable in gold in this 
country,” Representative Crisp suggested. 
“Your question is predicated on the 
theory that the payment of the certificates 
under my plan would drive us off the gold 
standard and I do not admit that,” Sena- 
tor Thomas said. 





Present Paper Money 


In Circulation Discussed 


In answer to a suggestion by Repre- 
sentative Rainey (Dem.), of Carrollton, IIl., 
that this country cannot go off the gold 
standard because of the obligations it has 
to meet in gold, Mr. Thomas replied that 
there are other forms of currency in cir- 
culation now, namely: The silver dollar 
certificate which promises only to pay one 
Silver dollar, and a silver dollar is worth 
only about 30 cents in international ex- 
change now; the so-called greenback, 
which is backed only by a promise of this 
Government to pay, and the Reconstruc- 
tion Finance Corporation bonds which 
are not backed by anything. 

He read a letter which he had received 
from the head of the Chase National Bank 
in New York City, in which it was said 
that the effect of the Thomas bill, if en- 
| acted, would be to reduce the ratio of gold 
backing all the Federal Reserve currency 
from 71 to 46 per cent. 

Mr. Jeffries told the committee that in 
many cases the proposal offers the con- 
sideration of whether the veterans will 
get something for their certificates now 
or nothing for them in 1945. 








Judiciary Nominee 


Favorably Reported 


Senate Subcommittee Acts on 
Naming of Judge Wilkerson 


The nomination of Judge James H. 
Wilkerson, of Chicago, to be United States 
judge for the Seventh Circuit, was favor- 
ably reported to the Senate Committee on 
Judiciary, April 12, by a subcommittee 
which has had the nomination under con- 
sideration. Judge Wilkerson is now serv- 
ing on the Federal district bench. 

Announcement of the action was made 
by Senator Borah (Rep.), of Idaho, sub- 
|committee chairman, who stated that the 
nominee had stood out against organized | 
crime with courage and ability. These 
| qualities, he suggested, were rather rare 
when the criminals constituted an organ- 
ized band of assassins. 


Mr. Smoot Says Savings 
May Be Offset Later 


[Continued from Page 1.] | 
mittee had no choice, according to Sena- 
tor Smooi’s explanation. 

“Then it is nothing but a fraud on the 
people,” returned Senator Pittman. “It is | 
the circumstance that either the money 
will be made available in a deficiency ap- 
propriation, or else it is intended not to 
vote it at all. In either event, it is out- 
rageous. 

“If the money is to come through a de- 
ficiency bill, then there is no answer to our 
present action. If it is not to be voted at 
all, the lives of 400,000 persons in the Im- 
perial Valley are threatened by this wave 
of economy.” 

Senator Norris (Rep.), of Nebraska, 
maintained, however, that the Senate 
| should have foreseen the predicament. It 
could not be blind, he argued, to the fact 
that such an arbitrary reduction as has 
been made would result in difficulties and 
embarrassment. | 

“The Senato: from Ohio (Mr. Fess) is 
here now arguing for restoration of some 
of the funds for ite Office of Education,” 
Senator Norris said. “He is in love with 
the advancement of education. Some} 
other Senators are in love with other proj- | 
ects, and still others are determined that 
pet projects of theirs shall not suffer. 

“But we have to cut somewhere. My| 
view is that it would be far better to re- 
duce items like the Office of Education, 
which wont close a single primary school 
in the country, than to curtail great en- 
| terprises that provide work for thousands 
of men and food and clothing for those 
dependent upon them. | 

Bond Issue Is Proposed 

| The Nebraska Senator declared he was | 
not in favor of creating additional Gov- 
ernment debt, but he did believe the con- 
ditions justified it now. He added that a 
| bond issue to pay the expenditures nec- 
|essary to maintain work under way would 
}be a wise procedure. 
| “No person in his right mind,” Senator 
| Norris continued, “is going to leave work 
half.done when it can go on to comple- 
tion by going into debt. He won't do it if 
| the proposition was right in the first in- 
stance.” 

The Hoover Dam reduction and all other 
Committee amendments considered in 
that section of the bill was agreed to with- 
; out a record vote. 
| Senator Pittman told the Senate, how- 
lever, that the Senate would have some 
| difficulty in explaining its action in event 

money to keep the Hoover Dam work 
| going was not forthcoming in the end. 





|}explained, and yet the Senate decides it 
won't pay. Such a course was charac- 


jaction, May 9 is the more probable. 
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To Legalize Beer 


Petition Filed to Bring Up Bill 
For Early Decision on 2.75 
Per Cent Beverage 


A vote in the House April 25 or May 9 
on a proposal to legalize beer containing 
2.75 per cent of alcohol by weight is 
sought in a petition filed at the Speaker’s 
desk in the House April 12. Representa- 
tive O’Connor (Dem.), of New York City, 
author of the bill (H. R. 10017), in a 
speech in the» House April 12, announced 
he had just filed the petition to bring the 
bill before the House as soon as 145 mem- 
bers, the required number, sign the peti- 
tion. 

Immediately some members, including 
Representatives Beck (Rep.), of Philadel- 
phia, Pa.; Stewart (Dem.), of Plainfield, 
N. J.; Stafford (Rep.), of Milwaukee, Wis., 
and Celler (Dem.), of Brooklyn, N. Y., 
lined up at the desk in a procession of 
signers. The bill is before the Ways and 
Means Committee and the petition is to 
discharge that Commitfee from its further 
consideration to force the measure to a 
vote in the House. 


Represehtative O’Connor told the House 
that of the two dates contemplated for 
He 
said “this is the first real, clean-cut test 
to be made in the House in legalizing 
beer.” Answering a question, he said 
that the Ways and Means Committee had 
been asked for a hearing on the bill and 
had made no reply. 


Early Vote Advised 


In House on Change 
In Copyright Laws 


Petition for Special Rule to 
Hasten Action Is Taken 
Under Consideration by 
Committee on Rules 


[Continued from Page 1.] 

in his copyright to a licensee and that 
the licensee may protect his own interest 
in his own name without joining the 
copyright proprietor; that instead of the 
present 28 years of copyright with right of 
renewal for another 28 years it makes a 
fixed copyright term of 56 years without 
any subsequent copyright; that the copy- 
right would begin upon first publication 
or presentation of the work but that to 
enable Government protection for the au- 
thor or composer the work must be regis- 
tered; and it paves the way for an inter- 
national copyright treaty protecting 
American authors and composers with re- 
ciprocal provisions. 

He said that the bill gives complete 
protection for use of works over the radio 
and extends protection for any new rights 
which may develop and provides more 
reasonable methods of computing damages. 

Dr. Sirovich told the Rules Committee 
that while the bill does not specifically 
mention the International Copyright 
Union it meets every objection to adhering 
to that union and that as soon as it be- 
comes law the Department of State plans 


to send to the Senate a treaty to put the! 


United States automatically into the 
union, safeguarding the rights of American 
authors. The union is a treaty among 
40 countries. The bill, he said, is an 
emancipation for American authors. There 
has been complaint from authors in the 
past that their works are plagiarized in 
Europe without any compensation to them, 
he said, and this bill for the first time 
would protect American authors and com- 
posers in the use of their work abroad. 


The 1906 Copyirght Act, he said, fails to| 


afford adequate protection to innocent 
infringers; the pending bill gives that pro- 
tection but where the work is registered 
and there is notice to the world, there is 


no limit in damages that may be sought. | 


Replying to questions of the Rules Com- 
mittee, Dr. Sirovich said some of the mo- 


tion picture exhibitors are against one fea- | 
ture of the bill, that relating to the fines | 


for infringement of copyright, which he 
said can be settled on the floor of the 
House. He said objections raised to the 


eliminated. 








She Auited 








Bonus Advocates Differ on Plan |House Vote Sought |Hoyse Given Bill 
For Raising Funds for Payment 


For Guaranty to 
Bank Depositors 


Committee Reports Steagall 
Measure Providing for 
Amendments to Federal 
Reserve Statute 


[Continued from Page 1.] 
of the Treasury, the Comptroller of the 
Currency, and three members appointed by 
the President. The guaranty fund is to be 
made up of $150,000,000 taken from the 
surplus of Federal reserve banks. 
The Treasury is required to pay into the 


|fund the amount collected up to this time 


as franchise taxes from Federal reserve 
banks which fund amounts to something 
over $150,000,000. 

Provision is made for the assessment of 
$100,000,000 upon member banks based on 
their deposits. State banks not members 
of the Federal Reserve System may con- 
tribute to and participate in the guaranty 
fund upon payment of an assessment in 
double the amount paid by member banks 
of the Federal Reserve System. 

Hereafter the board is authorized to as- 
sess $100,000,000 annually if found neces- 
sary and all assessments against banks are 
to be called for in installments of 25 per 
cent and any funds on hand may be de- 
posited by the board among the banks 
from which the assessments were col- 
lected and such deposits to be without 
interest; $500,000,000 of the fund is to be 
kept on hand and invested in direct Gov- 
ernment obligations. 

Provision is made for loans to the Board 
by the Reconstruction Finance Corpora- 
tion not exceeding $500,000,000 to be re- 
paid in installments covering the period 
within which loans by the Corporation 
are permitted to extend. The plan makes 
provision for initial resources amounting 
to approximately $1,000,000,000 with the 
right for additional annual assessments 
by the Board. 


Process of Liquidation 


The liquidation of closed banks is placed 
in the hands of the Board. A period of 
90 days is allowed within which to ap- 
praise the assets of the banks and to pay 
an installment to depositors. The first in- 
stallments shall be 25 per cent in general 
and 50 per cent to depositors whose de- 
posits do not exceed $1,000. Not less than 
six months later another installment of 
25 per cent is to be paid and payment 
completed as to depositors whose deposits 
do not exceed $1,000. Not less than six 
months later another installment of 25 
per cent shall be paid and not less than 
six months from that time final and com- 
plete payment shall be made to all de- 
positors. The Board is not required to 
defer payments to depositors but is per- 
mitted to do so. They have authority to 
pay off depositors in full at any time after 
a bank is closed. 


Inquiry Into Grain Rates 
Is Broadened by I. C. C. 


{Continued from Page 1.] 

an injunction, as prayed by the petitioners, 
against the original order of July 1, 1930, 
and the supplemental order of April 13, 
1931, (as postponed each in effective date 
by appropriate supplemental orders to 
Aug. 1, 1931), heretofore entered by the 
Commission in the above-entitled pro- 
ceeding; and the Commission having, in 
| response to such decision vacated its orders 
in this proceedings, and having, in re- 
sponse to applications of the carriers, au- 
thorized the cancellation of the prescribed 
rates, rules and practices, and the estab- 
lishment of the rates, rules and practices 
that were in effect on July 31, 1931, both 
|on 10 days’ notice; and upon further con- 
sideration of the record in this proceeding; 
and for the purpose of bringing the rec- 
|ord down to date: 

It is ordered, that the above-entitled 
proceeding be, and it is hereby, reopened. 

It is further ordered, that the above- 
entitled proceeding be set for further hear- 
|ing, in acordance with assignments later 
to be announced by the Commission. 

In view of the comprehensive record 
which has already been made and in order 
|to conserve the time of the Commission 
| and of the parties and to avoid undue ex- 





| Vestal copyright bill in the last Congress, | pense, the Commission expresses the de- 
| Which failed of enactment, have been’ sire that the presentation of evidence of a 


purely cumulative character be avoided. 
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Decline in Stocks 
Declared Not Due 
To Short Selling 


Short Interest Is Less as 
Market Drops, President 
Of New York Exchange 


_ Tells Senate Committee 








[Continued from Page 1.]* 
he said, to have any effect on the volume 


of short sales, and probably had not had, 


any. 

ie explained to the Committee that for 
many years it has been customary for 
brokers to secure from their customers a 
written permission to pledge their stock 


held on margin, and stated that this was | 
necessary part of the financing of margin | 


British Movement 
- To Isles Recorded 


Population Trend Away From 
Empire Overseas Said to 
Be First in History 


For the first time in history, the move- 
ment of population in 1931 was toward the 
British Isles and away from the Empire 
overseas, according to a report from 
Trade Commissioner Rogers R. Townsend, 
London. 

According to statistics, 53,000 persons 
entered the United Kingdom from other 
parts of thé Empire in 1931 with the in- 
tention of remaining permanently. Those 
migrating from the United Kingdom to 
; other parts of the Empire totaled 27,000, 
| leaving a balance of entrants over emi- 
|} grants of 26,000 persons. 
| promote emigration from the United 
| Kingdom in 1931 amounted to £165,500. 
In 1920, such expenditures totaled £702,200 
and the number emigrating was 198,600. 


Expenditures on State-aided schemes to | 


Red Cross Work 


Is Reviewed for 
Relief of Distress 


Activities at Home and 
Abroad are Described at 
Annual Convention of Na-| 
tional Organization 


[Continued from Page 1.] 

their addresses at the convention’s round- 
table cénference on unemployment re- 
lief. Messrs. Baker and Bondy spoke to 
the full session of the convention, and 
Mr. Bicknell gave his talk at the conven- 
tion dinner. 

Mr. Gwin in his address also said that 





|does not propose to encourage migration 
unless there is a_real opening, and the 





purchasing. 


Asked why they had singled out the | 


loaning of stocks for a special sperate 
loaning permission at this time, Mr. Whit- 
ney explained that since there had been so 
much “pointing of the finger” at short 
selling, there had been many complaints 
from both customers and brokers that 
it probably was not very well understood 
that brokers could not lend marginal stock 
without written permission, and said the 
rule of the Exchange had been adopted as 
a sort of “little words for little hands 
proposition. There is no essential differ- 
ence, he said, between the present and | 
the former practice. 

Use of Customers’ Stock 


“It has come to my attention,” Senator 
Couzens (Rep.), of Michigan, interposed, 
“that a broker can use his customers’ 
stock to depress the value of that stock. 

“I deny it,’ Mr. Whitney replied. “I 
deny that a broker may use his customers 
stock to depress the market. It is an ab- 
sozute violation of the Stock Exchange 
rules.” 

“But it does happen,” Senator Couzens 
rejoined. “There is no use of being in-| 
nocent about it.” : 

‘The last instance I recall,” Mr. Whitney | 
replied, “was that of E. W. Wagner & 
Company, of Chicago, about 1920 or 1921. 
They were expelled from the Exchange 
for bucket shop operatiors, which is what 
that would be.” 

“Since then these activities have been) 
obscured from the officials of the Ex- 
change?” asked Senator Couzens. 


‘Bucketing’ Denied 


“It has not happened,” was the reply. 
“There is no bucketing. We have 20 men 
constantly investigating the books and 
practices of our members, and they have | 
discovered no such transactions.” | 

Asked by Senator Brookhart (Rep.), of 
Iowa, if anyone on the Exchange had 
warned the public of an impending panic} 
in 1929, Mr. Whitney replied that there} 
had been frequent statements that. the 
country would have to pay for the orgy of 
speculation, and he instanced also the 
raising of margin requirements from 20 
per cent to 35 and even 50 per cent. 


| 





| 


“But it is not our business to issue 
warnings,” he added. “We provide a mar- 
ket place. We do not evaluate securities. 


Asked by Senator Blaine (Rep.), of Wis- 
consin, if large banks sought to secure 
control over corporations, Mr. Whitney 
replied, “certainly not. They sometimes | 
have to take over stock ownership in or- 
der to protect their loans. The stock rec- 
ords of the gréat corporations of the coun- | 
try will show the opposite. Roughly 
speaking, the 69 largest corporations in 
the country had 4,400,000 stockholders in 
1930, while in January, 1932, they had 
6,700,000, an increase of nearly 50 per cent, 
showing that ownership is going into the 
hands of the people of the country.” 


Loan to Railroad Debated | 


Senator Blaine referred to a loan which 
he said had been made by the Recon- 
struction Finance Corporation to pay off 
a loan made by J. P. Morgan & Company | 
to a railroad and declared that the bank- | 
ing firm had the power to throw that| 
railroad into receivership. p 

“Why should the people of the United 
States be taxed to pay the debts of rail-| 
roads,” Senator Glass interposed, adding, | 
“do not misunderstand me, I voted for 
that uneconomic proposal, but just the 
same it isn’t right.” | 

In reply to a statement by Senator | 
Brookhart that “your outfit brought on | 
the greatest economic crash in history, 
and did it by the very process of specula- 
tion which you defend here,” Mr. Whitney | 
replied that “the country has been built | 
by speculation.” 

Senator Glass asked Mr. Whitney to| 
distinguish between speculation and gam- | 
bling, and Mr. Whitney referred to bet- 
ting on a horse race as gambling. 

Opposes Bank Speculation — 

Senator Glass said he did not object to 
“gambling” on the security markets any 
more than he objected to betting on horse 
races, but that it is now “the only pur- 
pose of my life to prevent the use of bank 
credit to promote such transactions. It 
is utterly wrong for a commercial bank 
to loan funds for gambling. : 

“The diversion of Federal reserve credit 
into speculative channels constitutes a 
grave contribution to the collapse. That 
system was designed to be a commercial 
banking system, and textually boht by 
affirmation and by negation attempted to 
prevent use of commercial reserve credit 
in speculation, and to guide it into the 
channels of” agriculture, commerce and 
industry.” ; 

Figures given the Committee by Mr. 
Whitney showed that the total number 
of listed stocks in which there was a short 
interest on April 6 was 608. The total 
number of shares sold short and covered 


to attempt to improve econontic position 
{of the Dominions at the forthcoming Im- 
|perial Conference at Ottawa.—(Depart- 
;ment of Commerce.) 


Case on Searching 


Of Premises Heard | 


By Supreme Court 


Question of Protection of 
Private Garage Against 
Officers’ Entry Without) 
Warrant Is Involved | 


The Supreme Court of the United States 


| considered on April 12 a case raising the 


question of whether the protection afforded | 
a “private dwelling” against search with-| 
out a warrant extends to a private garage 
on the same city lot and used as part of 
residence premises. 

The private garage in question, located 
in the City of Baltimore, was forcibly en- | 
tered by prohibition agents, the court was} 
told, at about 2:30 o’clock in the morn- 
ing. Upon the evidence seized therein, | 


session of intoxicating liquor. This judg- 


| ment was affirmed by the Circuit Court of | 


Appeals for the Fourth Circuit. 
Justice Department’s Position 
Solicitor Generai Thomas D. Thacher? 
advised the court that the Department of 
Justice, while not confessing error, does 
not consider that the agents were legally 


| justified in searching the garage without | 


a warrant. “The record discloses no ade- 
quate reason,” he said, “or necessity for 
failure to apply for a warrant before forci- 
bly entering the premises.” 

The Department does 


not formalty 


| confess error, it was noted, “because we 


feel that when a conviction of a criminal 
offense has been affirmed in a Circuit 
Court of Appeals, judgment of conviction 
should not be reversed except by this 
court, after examination of the record. 
Accordingly, we submit the case for deci- 
sion.” 
Petitioner's Contentions 


R. Palmer Ingram, counsel for the peti- 


tioner, contended that there was no prob-| 


able cause for any belief of the prohibi- 
tion agents that liquor was in the garage. 
Through cracks underneath the door, the 


agents were said to have claimed to have | 


been pasteboard cartons which contained 
ordinary Mason jars. Their testimony as 
to whether the odor of whisky was de- 
tected was contradictory, it was stated. 
The lower court erred, Mr. Ingram 


| argued, in holding that the forcible entry | 


and search of the garage without a search 
warrant was not unreasonable within the 
contemplation of the Fourth and Fifth 
Amendments to the Federal Constitution. 
He aiso complained of the ,affirmance of 
the judgment of conviction on the ground 
that the garage was not connected with a 
dwelling house and therefore was not 
within 


without warrant. 


Oysters Found to Aid 


In Nutritional Anemia’ 


|Recent Studies Reveal Value in 


Forming Hemoglobin 


Oysters contain elements that are highly 
beneficial to those suffering from nutri- 
tional anemia, according to studies car- 
ried on by the Bureau of Fisheries in co- 
operation with the South Carolina Food 
Research Commission. 


were obtained from oysters taken from 


samples induced regeneration of hemo- 
globin. Hemoglobin forms the solid color- 
ing matter of red blood-corpuscles. 

The laboratory tests showed that oys- 
ters from the North Atlantic were low in 
iron, high in copper and low in 
manganese. South Atlantic oysters were 
high in iron, low in copper and low in 
manganese. Gulf oysters were high in 
iron, low in copper and high in man- 
ganese. 


Further tests will be necessary before 


the same day on April 5 was 89,300, or|the definite value of the copper and man- 


about 6 per cent of the total sales. 


Price Stabilization 


Of Silver Is Advised 





| 
| 


| 


Issuance of Coins on a Sound 
Basis Is Advocated 


[Continued from Page 1.] 

factors tend to force it down, and the 
fluctuation is what produces the evil. 

Bimetallism is impractical, and with 
that in mind the necessity of a world 
conference “is rubbed out,” Mr. Janney 
contended. F 

To stabilize the price of silver, he. said, 
sizver must be made intc money, with a 


dollar's worth of the metal in each one} 


dollar piece, to create demand for it. High 
prices for silver do not increase materially 
the production, he said, because silver is 
a bi-product of other metals, and the pirce 
of the other metals controls the silver 
output. 

Stabilization of silver probably would 
stop dumping of silver by the Orient and 
might reverse the trend, he said. The 
problem for the Committee, he said, is 
to find a new use for sitver in the monetary 
system. 

If a limit of price for silver is fixed 
which is well within the economic power 
of a nation to maintain, a single nation 
could stabilize silver prices, but the silver 
purchased must be used, not merely 
stored, Mr. Janney said. 

The Committee adjourned to April 13., 


ganese elements may be determined in 
the treatment of nutritional anemia. 
amount of iron in oysters ranged from 
21 to 105 milligrams per kilo on a fresh 


| basis; copper from 5 to 122 milligrams per 


kilo, and manganese from 1 to 4 milli-| 


grams per kilo. 

“These studies prove that oysters are 
a potent factor in combating any tendency 
toward nutritional anemia induced by 
lack of iron in the human diet, regard- 
\less of what area they are taken from,” 
said Commissioner Henry O'Malley of the 
Bureau of Fisheries. 
reveal the value of oysters in combating 
nutritional anemia yield further evidence 
of the importance of oysters in our diet.” 
(Issued by the Department of Commerce.) 


Public Works Wage Law 
Is Sustained in Texas 


Austin, Tex., April 12. 


Payment by an employer of labor on 
public works of less than the current rate 
of wages for like work in the locality 
where the work is being performed is 
illegal, according to an opinion to the 
State Commissioner of Labor, Robert B. 
Gragg, by Assistant Attorney General 
Maurice Cheek. 

The statute permits a contract between 
an employer and his employes fixing the 
hours of labor at more or less than eight 
hours a day, the opinion stated, but does 
not allow payment of less than the pre- 
vailing wage even though the employes 
accept a contract to receive a_ lesser 
amount, 


According to the report, the Government | 


best way of dealing with the question is| 


the protection of constitutional | 
and statutory provisions relating to search | 


In making this study, analytical data | 


The | 


“These studies which | 


|employed have been compelled to rely for 
information “secured from a few sources, 
| with special emphasis on the employer as 
|@ source. 

| “Red Cross chapters,’ Mr. Gwin con- 
| tinued, “have always worked closely with 
|the public groups and departments. It 
has been especially necessary in this emer- 


|gency situation to use all the resources | 


of every community. 
Relief Coordination 
“There has been developed out of their 
experience a better integration of public 
and private relief. There is an important 


|Red Cross relief workers among the un-| 





Domestic Competitors 





Imports of Cuban refined sugar are) 
threatening to destroy the sugar indus- | 
tries of the United States, counsel for | 
domestic refiners asserted at a hearing 
April 12, before tire Tariff Commission in | 
petitioning for an increase in the duty| 
on the refined product. 


Representatives of American importers 
opposed raising the present tariff. An 
increase of one-half cent per pound would | 
result in a corresponding increase in the | 
retail price of sugar and would cost the 
American housewife about $72,000,000 a/| 
year, it was estimated, 

The importers also questioned the juris- 
diction of the Commission to investigate | 
an article not defined in the Tariff Act. 
The order of the Commission calling for 
the hearing referred to sugars “testing by 
the polariscope above 98 sugar degrees.” 
No such wording appears in the act. it 
was contended, and the Commission there- 
fore is proposing to investigate a legally 





Higher Sugar Tariff as Defense 
Against Cuban Refiners Sought 


Offers Plea to Tariff 


Commisiosn; Importers Challenge Hearing 





the United States upon the payment of 
$2.12 in duty, while upon the 107 pounds 
of Cuban raw sugar which the domestic 
cane refiner requfres to produce 100 pounds 
of refined, he must pay $2.14, according 
to Mr. Cummings. 

In reply to the contention made by 
Daniel C. Roper, counsel for importers, 
that an increase in duty would be re- 
pleated in the retail price of sugar, Mr. 
Cummings declared that the consumer 
would not shoulder the burden of an 
equivalent increase in price. 

“If the Commission should raise the 
tariff 50 cents per 100 pounds,” he said, 
“and the domestic industries should then 
raise the price 50 cents, the two acts 
would merely neutralize each other. The 
domestic industries would be as open to 
Cuban competition as before. Moreover, it 
would be economically impossible for the 
|domestic industries to take any such ac- 

ion. 


“There is no industry in which the com- 





unknown aarticle. 

Counsel set forth that the question of 
classifying sugar was before Congress in 
its consideration of the Hawley-Smoot bill, 
and that a classification passed by the 
House was rejected. The. Commission is 





place for both public and private agencies 
in emergency relief as well as in every 
normal, year by year, relief program.” 


Miss Boardman, in continuing her de-| 
said | 


scription of the Volunteer Service, 
“the outstanding service rendered by the 
chapters in this emergency has been to 
provide clothing through the production 
service.” 


“In the eastern area,” she said, “I think, | 


there is not a State that has not reported 
this Red Cross work. It is a noticeable 
fact in many of the States that suffered 
from the drought last year that clothing 
this year has been the most imperative 
need.” 

Mr. Bondy told of the aid furnished to 
veterans by the Red Cross, in addition to 


his comments on the importance of volun- | 


teers in relief work. 
“Hundreds of Red Cross‘ chapters, in ex- 
tending their activities to assist in the 


|unemployment situation, have thought first | 


of the veteran and have enlarged their 
services in his behalf,” he asserted. 
Rehabilitation of Distressed 


Red Cross relief, Mr. Bondy said, is 


| consisting of 122 cases of corn whiskey, the | manifesting a general tendency to bring 
| petitioner, John Vance Taylor, was con-/ constructive, rather than merely palliative 
| victed and sentenced for the unlawful pos-| results. 


: “Red Cross disaster relief,’ he 
explained, “rehabilitates.” 


|of the Red Cross was characterized by 
| this speaker as “the broadening of serv- 
j}ice and social understanding through Red 
Cross relief measures. The constructive 
side of prevention goes on past the time 
of @he relief work itself, Mr. Bondy said, 
exemplifying his statement by pointing to 
the needs of children orphaned by storms. 


long-time medical problems and similar | 


problems. 

_A striking tendency of Red Cross re- 
lief in recent years is toward a nationa 
system built upon a broad, local basis,” 
he said, “that results in Red Cross relief 
hitting on all 16 cylinders smoot 
quietly, effectively and economically.” 

Social Inertia 


Observing that “social inertia” is one of | 
giving rise to the | q 


the three main forces 
problems facing relief workers, Mr. Baker 
told the convention that, “as with matter 
so with people: The greater the mass the 
slower the action.” 
| “In spite of the size and self-evidence of 
| relief needs in many communities there 
are still quite a number of community 
leaders suffering from social inertia,” he 
asserted. 
“Social ignorance,” 
brin 


} : . the secon 
ging about significant relief problems, 


Mr. Baker said, is not surprising, inas- | 


much as millions are living in communities 
where social work is “almost unknown.” 

“Social workers as a group represent a 
| pitifully small fraction of our total popu- 
| lation,” he declared. 
| He told of an “increasing resistance to 
| all forms of social work other than direct 
| relief.” 

“Largely because the great bulk of work 
now falling upon social workers is due to 
economic conditions, many of those not 
conversant with good social practices and 
objectives feel that economic considera- 
tion is the only one necessary,” Mr. Baker 
asserted. 

_“Social prejudice,” a third force, he said, 
| 8ives rise to problems confronting relief 
| Workers, is still a great facf6r in admin- 
istering relief throughout the world. 

Mr. Bicknell explained how the foreign 
work of the Red Cross carries the Ameri- 
can spirit of generosity to all parts of the 
earth. Since 1921, the Red Cross has con- 
tributed to the relief of 78 disasters in 
foreign lands, he said; more than $16,- 
000,000 has been given away in this period 
| including $11,000,000 for ear f 
in Japan in 1923. 





For Funds for Red Cross 


tablished by a recent presidential decree, 


according to Consul Stewart E. McMillan 
at Warsaw. 





costing from 50 to 90 groszys and to 10 


| 8roszys on tickets costing from 99 groszys | 
a lump | 


upwards. The fee is collected in 
sum calculated according to re 
;given in the executive order. 
sport tournaments arranged especially for 
soldiers or school children are tax ex- 
empt. 

A penalty of 200 zlotys is provided in 
case of violation of the law. 


a cent.—(Issued by 
Commerce.) 


Governor of Connecticut 
Considers Milk Protest 


Hartford, Conn., April 12. 

Governor Cross has announced that he 
has given serious consideration to a pro- 
test by Governor Roosevelt, of New York, 
against the announced intention of the 
Connecticut Dairy and Food Commis- 


sioner, William J. Warner, to place an| 


embargo on milk from the State of New 
York on the ground that the dairies are 
| uninspected by agents of the Department. 

The Governor stated that he will be 
guided in his action largely by an opin- 
ion sought from the Attorney General as 
to whether the Connecticut Commissioner 
might be required to make inspections of 
dairies in New York, close to the Connecti- 
cut line, if the dairies are willing to defray 
the expense. 

Commissioner Warner had announced 
that such inspections could not be made 
because of the lack of sufficient inspectors 
in his Department, due to failure of the 
General Assembly to provide sufficient 
funds. He also expressed the opinion that 
an embargo on milk produced outside the 


State might tend to relieve the surplus! 


within Connecticut. 

Governor Cross, however, expressed con- 
cern over the possibility of reprisals that 
might react unfavorably upon Connecti- 


}cut citizens living close to the State line.) vice Talley, resigned, 


7” 


Another main tendency of the relef work | 


d force 


thquake relief | 


widely separated sections of the coast. : d | 
Biological tests with anemic  ani- An admission tax on all public amuse- 
mals demonstrated that all the oyster) 


The fee amounts to 5 groszys on tickets | 


(5 groszy | 
equals 1-20 of zloty, equals about .56 of | 


the Department of | 


therefore alos proposing to inevstigate an 
article which Congress refused to create 
by classification, it was further main- 
tained. 

The Commission ruled that the question 
|Of jurisdiction would be taken under con- 
| Sideration but that in the meantime the 
hearing would proceed. ‘ 
| The hearing was confined to refined 
sugar ang was held as _ part of the inves- 
tigation with respect to sugar. The in- 
| vestigation was instituted under the pro- 
visions of the Tariff Act of 1930, follow- 
ing application of domestic cane and beet 
refiners of July 1, 1931. 


Refining Industry 
In Cuba Described 


Representing Sullivan & Cromwell, at- 
torneys for all the domestic sugar in- 
custries, Wilbur L. Cummings, counsel, 
declared’ at the outset of the hearing that 
|if imports of Cuban refined sugar con- 
tinue to increase at their present rate of 
134 per cent each year over the preceding 
year, it will take just nine years for Cuba 
“to utterly wipe out” the domestic cane 
and beet sugar industries of this country. 


“The whole island of Cuba,” he said, “is 
a potential sugar refinery. The island is 
rapidly converting itself into one great 
refinery. In 1925 there were only three 
refineries in Cuba and the Cuban refiners 
sent only 1,182 tons of refined sugar into 
the United States. In 1931, however, they 
}sent in 320,987 tons. 

“Forty per cent of all the sugar con- 
sumed in Virginia was Cuban rened. In 
Maryland and Florida the percentage was 
about the same.” 
| Mr. Cummings stated that the three 
|}branches of the sugar industry in the 
United States, cane refinery, cane grow- 
jing and the beet sugar industry, employ 
| 27,321 workers, pay $36,330,000 annually in 





hly, | salaries, and wages, and expend $521,- 


582,000 for materials, containers, fuel and 
power. 

He declared that the Cuban sugar in- 
ustry, fostered as a raw sugar industry 
| by the United States cane refining indus- 
| try, Was assuming, through its conversion 

into a refining industry, the “aspect of a 
Frankenstein with power to destroy the 
jindustry that fostered it.” 

It is doubtful whether any Cuban raw 
sugar mill was operated during the last 
sugar crop year at a profit, Mr. Cum- 
mings asserted. Many of these mills are 
in receivership and many are for sale or 
are to be sold “at a mere fraction of 
their cost,” he said. 

Assured of a favored market in the 
United States for refined sugar, “either 
as mills desperately trying to avert a 
total loss, or as mills which have cost 
new owners practically nothing,” he said, 
“they will: be converted into combination 
raw sugar mills and refineries. Their 
owners, too, await the assurance of only 
so much profit as will provide for them 
a fair return upon the small outlay for 
for the new equipment.” 

The domestic sugar industries, the at- 
torney said, in petitioning for an increased 
duty on refined sugar, are asking only 
for a duty tat will put them on an equal 
competitive basis with the Cuban refiners 
| who, as matters now stand, are able to 
sell refined sugar in this country for less 
than the domestic industry is able to 
produce it. The Cuban refiner is able to 
bring 100 pounds of refined sugar into 


Nutrition Wor kUrged 
For Child Protection 





Poland Taxes Amusements | Local Programs by Welfare 


Agencies Recommended 


Nutrition work is urged basic part every 


| 
| 


ments and pastimes in Poland to raise | 104! Program for child welfare, the sub- 
funds for the Red Cross has been es-|COmmittee on “ Nutrition Service” of the 


| White House Conference on Child Health 
| and Protcetion announces in the recom- 
| mendations of its report just published. 
It is further recommended that nutri- 
| ticn programs in public health and wel- 
fare agencies and educational systems be 
organized under accepted medical direc- 
| ti The following additional informa- 
| tion relative to nutrition service was made 
| available from the report: 

| Good nutrition is essential to child 
health and protection. Knokledge con- 
| cerning its importance has resulted in the 
placing of new emphasis on its relation to 
children. The subcommittee recommends 
that a determined effort be made to create 
| nutrition consciousness through maga- 
zines, newpapers, exhibits, literature, the 
radio and the like. 

One or more qualified nutritionists are 
suggested, whether full or part time, to 
be connected with every child health pro- 
gram. A nutritionist will keep attention 
focused on the importance of good nutri- 
tion for children. They cooperate with 
physicians, dentists and psychiatrist, and 
serve as advisors and consultants. 

The committee recommends that nutri- 
tion service be intelligently coordinated. 
This means a study of the problems, 
analysis of resources to determine what 
each agency or group can contribute. A 
carefully developed plan which utilizes all 
resources of the community with respon- 
sibility for its execution delegated to some 
individual who is properly qualified by 
training and experience. 

Preventive measures should be set up 
in so far as they affect nutrition. It is 
further recommended that schools train- 
ing public health and welfare workers 
provide not less than 15 to 20 hours of 
instruction covering nutrition funda- 
mentals. 


Executive Nomination 
Submitted to Senate 


President Hoover in April 12 sent to the 
Senate the following nomination: 

To be United States Attorney, Eastern Dis- 
trict of Virginia: Paul W. Kear, of Virginia, 


| petition is more drastic than in the do- 
|mestic sugar industries. In addition to 
|the competition of each of the individual 
members of each of the domestic indus- 
tries with each other, there is the con- 
|stant competition between feet sugar on 
the one hand, and cane sugar on the 
other. Such sharp competition has his- 
torically kept the profits of the sugar in- 
dustries ridiculously low,” he said. 

The Commission also heard testimony 
|from various witnesses who were called 
|by counsel for the domestic refiners to 
|testify relative to statistical data enter- 
jing into production and imports of re- 
|fined sugar. 
| 








‘Regulations Are Revised 
For Amateur Wireless 


(Continued from Page 1.1 
| cities designated and visited by the radio 
examiners. 

Director Terrell also announced that 
after April 15, 1932, no unlimited ama- 
teur phone licenses will be issued by mail. 
They must be obtained by taking the ex- 
amination in the various designated places. 

The third change makes it necesary for 


licenses the operators may hold. This is 
effective July 1, 1932. The order reads: 
Amateur stations will be operated only 
by. operators holding amateur operator’s 
licenses. Amateur stations now being 


class of license will be required to pass 


tain an amateur license.” 


The reason for this order, according to 
Director Terrell, is that’ many commercial 
operators are not familiar with the rules 
| covering amateur station operation and 
also may not be familiar with the tech- 
| Rene of operating a high frequency sta- 
ion. 


} 





1429 I Street, N. W., Washington; 


aT 


operators of amateur stations to hold} 
amateur licenses regardless of what other | 


operated by holders of any commercial | 


the regular amateur examination and ob- | 





Baae = 3 
Wages on Farms 
Decline Further 








{ 





Only Second Time on Record 
That Seasonal Increase Has 
Failed to Materialize 





Farm wages on April 1 were about 4 
per cent below their level on Jan. 1, 
the Bureau of Agricultural Economics of 
the Department of Agriculture announced 
|April 12. Hired iaborers as well as the 
; total number of persons working on farms 
were said to have increased. The state- 
ment follows in full text: 

The index of the general level of farm 
| wages on April 1 was 94.2 per cent of the 
1910-1914 average. This represents a 3.8 
point decline or nearly 4 per cent from 
the January index, and is the second time 
on record that the usual seasonal increase 
|has failed to materialize. During the 
|five years preceding 1931 the index ad- 
| vanced from 3.2 to 6.8 points from Janu- 


{[Centinued on Page 7, Column 2.] 
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Dissent Is Filed — 
In Tax Case by 
Three Justices 


California Should Not In- 
clude Exempt Interest in 
Basis of Corporate Fran- 
chise Levy, They Contend 


The Supreme Court of the United 
States, on April 11, held that the inclusion 
in the basis of the California franchise 
tax, of interest from bonds issued by an 
improvement district of that State is not | 


violative of the contract clause of the 
Federal Constitution, although the Cali- 
fornia Constitution in effect at the time 
the bonds were issued provided that* they 
should be “free and exempt from taxa- 
tion.” Mr. Justice Sutherland wrote a dis- 
senting opinion in which Mr. Justice Van 
Devanter and Mr. Justice Butler joined. 

The dissenting justices were of the opin- 
ion that the enactment of the law im- 
posing the California tax manifested a 
change of policy adopted with the aim 
and for the purpose of subjecting tax ex- 
empt securities to taxation. Under the 
Miller and Macallen cases, the legislation 
under review should be condemned, the 
dissenting justices urged. 

(The majority opinion in the above case 
of Pacific Co., Ltd., v. Johnson was printed 
in the issue of April 12). The dissenting 
opinion follows in full text: 

Mr. Justice SUTHERLAND, dissenting. 

Mr. Justice VAN Devanter, Mr. Justice But- 
LER and I are unable to agree with the opin- 
ion and judgment just announced: 


In Miller v. Milwaukee, 272 U. S. 713, speak- 
me through Mr. Justice Holmes, this court 
said: 








“If the avowed purpose or self-evident 
operation of a statute is to follow the bonds 
of the United States and to make up for its 
inability to reach them directly by indirectly 
achieving the same result, the statute must} 
fail even if but for its purpose or special 
operation it would be perfectly good. 

“Under the laws of Wisconsin the income 
from the United States bonds may not be; 
the only item exempted from the income tax 
on corporations, but it certainly is the most; 
conspicuous instance of exemption at the 
present time. A result intelligently foreseen | 
and offering the most obvious motive for an | 
act that will bring it about, fairly may be| 
taken to have been a purpose of the act.) 
On that assumption the immunity of the 
mational bonds is too important to allow 
any narrowing beyond what the Acts of Con- 

permit. 

“We think it would be going too far to 
say that they allow an intentional inter- 
ference that is only prevented from being 
direct by the artificial distinction between a 
corporation and its members. A tax very 
well may be upheld as against any casual 
effects it may have upon the bonds of the 
United States when passed with a different 
intent and not aimed at them, but it be- 
comes a more serious attack upon their 
immunity when they are its obvious aim. 
In such a case the court must consider the 
public welfare rather than the artifices con- 
trived for private convenience and must look 


at the facts.” ie al 


In Macallen Co. v. Massachusetts, 279 U. B. 

620, the principle thus announced was applied 
to an act imposing a corporate excise tax af- 
fecting the State's municipal securities in the 
‘same way as the California act affects the 
bonds here under consideration. These munic- 
ipal securities were issued and acquired 
prior to the passage of the act, and when 80 
issued and acquired were exempt from all 
forms of taxation by the express terms of a 
State statute. 

The situation in that respect is the same 
here, except that the exemption from taxation 
was made by the State Constitution instead 
of by statute. There, as here, the constitu- 
tionality of the act was challenged under the 
Federal Constitution as impairing the obliga- 
tion of contracts. We sustained the challenge, 
and point out that while a State was at liberty 
to impose a franchise tax upon a corporation 
with respect to the doing of its business, it 
could not tax the income of the corporation 
derived from nontaxable securities. We held 
that the effect of the taxing act was to re- 
peal the prior statute and impose a burden 
upon the securities from which, by express 

rovision of law, they had theretofore been 
ree. 

In confirmation of this conclusion the Te- 

rt of a special commission appointed by the 

gislature to investigate the subject of tax- 
ation of banking institutions was cited and 
quoted. That report recommended the adop- 
tion of legislation which, by means of an ex~- 
cise upon the doing of business, would 
reach income from securities then exempt 
from taxation, either under Federal or State 
law. The report received the consideration 
of the Legislature, and, we thought it fair to 
suppose, constituted the basis for adopting 
the challenged act. We said (p. 633): 

+~ + + aa 

“The effect of the report is that nontaxable 
bonds nevertheless should be subjected to 

the burden oe tax; ant, since that could 

t be im d directly, 
om is that it be imposed indirectly through@ 
the medium of the so-called ‘excise. 

We therefore concluded that the act mani- 
fested a change of policy adopted with the 
aim and for the purpose of subjecting the tax- 
exempt securities, pro tanto, to the burden of 
the tax, and, therefore, impaired “the obliga- 
tion of the statutory contract of the State by 
which such bonds were made exempt from 

taxation.” 
~~ the present case the aim and purpose 
of the California Legislature to reach the 
same illegal result by indirection is no less 
clear. Here, as in Massachusetts, the State 
Tax Commission investigated the subject and 
made a special report to the Governor for 
submission to the Legislature. In the course 
of the report the Commission. expressed the 
opinion that the only practicable method of 
securing a substantial revenue from the 
banks was to tax them “according to or 
measured by net income.” os 

This was designated its “fourth method.”’| 
As distinguished from the “third method 
suggested, the Commission said that such a 
tax “is designed to include within the scope 
of its application certain types of income 
which may not legally be reached by a pure 
net income tax—such as interest on tax- 
exempt Government bonds. * * * The third 
method may be discarded in favor of the 
fourth, because under the fourth everything 
can be accomplished which may be gained 
by proceeding under the third, and presum- 
ably more: besides, viz, the inclusion, if de- 
sired, of tax-exempt interest in the base. 

Later in its report, under the heading “Im- 
portance of Including Tax-exempt Interest 
in Base,” the Commission, after calling at- 
tention to the Macallen case, then pending 
but not decided, said: 

~+ + 

“In the case of corporations other than 
banks, the point is not of vital importance. 

But the banks hold such large quantities of 
these tax-exempt bonds that the effect of a 





decision holding that the State may include) 


them in the base would be very serious in- 
deed.” 

There is more in the report to like effect. 

In January, 1929, the two Houses of the 
State Legislature gave public hearings on 
the subject. Among others, Prof. Haig of 
Columbia University, who had served as tech- 
nical advisor to the Commission, appeared 
and made a statement, in the course of which, 
in explanation of bills then pending, he said: 

“Now, as to the definition of net income. 
You will find this material presented in sec- 
tion 6 and following. In the first place, the 
definition of income is broad, in one respect, 
in that it does attempt to include within 
the scope of the base used as the measure 
of the tax income received from tax-exempt 
securities—-that is, Government bonds and so 
on. * * * Interest from tax-exempt bonds 
is an exceedingly important item in a tax 
which is applied to banks. The definition 
is broad, in that it does include this tax- 
exempt interest in the base which is used as 
a@ measure of the value of the franchise.” 

The act here in question, which resulted 
from, and evidently was based upon, the re- 
port of the Commission and the statements 
of its advisor, provides in express terms: 

“Sec. 6. The term ‘gross income,’ as herein 


[Continued on Page 6, Column 7.] 


the clear intima- |- 





Petitions Denied 
To Rehear Cases 


Motions Refused by Supreme 
Court in Proceedings 
Are Listed 


Petitions for rehearing were denied on 
April by the Supreme Court of the United 
States in the following cases: 

No. 333. Hartford Acident & Indemnity Co. 


v. Bunn, etc., et al.; appeal dismissed with 
opinion on March 14. 
No. 426. Burnet, Com’r, etc., v. Leininger; 
decree reversed with opinion on March 14. 
No. 446. Threatt v. American Mutual Lia- 
bility Ins. Co. et al.; petition for writ of cer- 
tiorari denied on Nov. 11, 1931. 


No. 601. Thomas v. McFall; petition for 
writ of certiorari denied on Feb. 23. 





Rulings on Applications 
‘vet eae 


Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 


Henry v. Harris; Appeal No, 2899, April 
4, 1932. 

Patents — Interference — Priority — Dili- 
gence. 


Henry conceived June 10, 1925, and re- 
duced to practice June 18, 1925; Harris 
filed June 27, 1925, having conceived May 
19, 1925; period during which Harris:must 


have been diligent in order to prevail was 
immediately preceding June 10 and up to 
June 27; Harris made drawings in April, 
sent drawings early in June to manufac- 
turer to make parts of models which 
were assembled June 15, when he tried to 
shaw them to patent attorney but found 
he was absent from city; Harris returned 
on June 20 and again found attorney ab- 
sent, but application had been prepared 
and was executed on that day; Harris held 
diligent and priority awarded him. 


Patents—Appeals to Court of Coustoms 
and Patent Appeals. 


Court of Customs and Patent Appeals 
will not disturb concurring findings of 
tribunals of Patent Office unless palpable 
and manifest error has been committed. 
Patents—Spring Shackle Buhing, priority 

awarded. 

Harris application for Spring Shackle 
Bushing awarded priority against Henry.. 








In re Albert C. Fisher; Appeal No. 2950, 
April 4, 1932. 
Patents—Double patenting. 


Where applicant’s patent on copending | 


application discloses cereal straw, or any 
straw compressed to flat condition, and 
claims are for “straws,” it would be double 
patenting to allow present claims for solid 
broom straw when another prior patent 
discloses broom straw in similar composi- 
tion. 


Patents—Patentability—New use. 


New-use claimed in present application 
is so nearly analogous to that in prior 
patent that applicability of material to its 
new use would occur to person of ordinary 
mechanical skill, and claims therefore re- 
fused. 


Patents—Expansive Joints, claims refused. 


Fisher application for Expansive Joints, 
claims 1, 2 and 3 refused. 





In re Nathan Sulzberger; 

2939, April 4, 1932. 
Patents—Specification—Sufficiency of dis- 

closure. 

Specification construed and found not to 
disclose subject matter of claims. 
Patents—Medicated Chewing Tablet, claim 

refused. 

Sulzberger application for Medicated 
Chewing Tablet, claim 8 refused. 


Appeal No. 





peal in action to enforce liability— 


stitution.—Coombes v. Getz. 


corporation as “party in interest”— 


Daily, 284, April 13, 1932. 


Avrnonrzep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHep WITHOUT COMMENT BY THE UNriTep States DAILY 














REVENUE, 
v. 
Coronado O1L AND Gas COMPANY. 
Supreme Court of the United States. 
No. 341. 
On writ of certiorari to the Court of Ap- 
peals of the District of Columbia. 

Tuomas D. THACHER, Solicitor General (G. 
A. Youncquist, Assistant Attorney Gen- 
eral; WHITNEY NortH Seymour, J. LOUIS 
MonarcH, SEWALL Key and Hayner N. 
Larson, Special Assistants to the Attor- 
ney General; and Francis H. Horan 
with him on the brief), for petitioner; 
Tuomas P. Gore and Davin A. RICHARD- 
son (SAMUEL W. Hayes, Kent W. 
SHARTEL, ARTHUR W. GILLALAND and Ev- 
GENE JoRDAN with them on the brief), 
for appellee; J. Berry Kinc, Attorney 
General of Oklahoma, and F. M. Dup- 
Ley, Assistant Attorney General of Okla- 
homa, submitted brief as amicus curiae 
on behalf of the State. 


Opinion cf the Court 
April 11, 1932 


Mr. Justice McReyYNo.ps delivered the opin- 
ion of the court. 


By the Enabling Act Congress required as a 
condition precedent to the admission of Okla- 
homa into the Union that her constitution 
should make provision for common schools; 
and for their benefit it granted certain lands to 
the State with the proviso that those valuable 
for minerals, gas and oil should not be sold 


| Prior to Jan. 1, 1915, but might be leased. Act 


of June 16, 1906, 34 Stat. 267, 270, 272. 

The State Constitution established a com- 
mon school system and pledged her faith to 
preserve the lands so conveyed by the United 
States as a sacred trust, ‘‘and to keep the same 
for the uses and purposes for which they were 
granted.’ The Legislature prescribed regula- 
tions for leasing and directed payment of the 
proceeds into the school fund. Oklahoma 
Comp. Statutes of 1921, sections 9415, 9417, 
9423. 

In January, 1914, some of these lands were 
leased to the Coronado Oil and Gas Company; 
renewals followsd in 1919. Under the first lease 
the State received 50 per cent and under the 
second 1212 per cent of the gross production of 
oil and gas. During the years here important 
the lessee’s entire income came from the sale 
of its portion of such output. 

The Commissioner of Internal Revenue as- 
sessed income and excess-profits taxes upon 
the corporation's net income for 1917, 1918 and 
1919. The Board of Tax Appeals approved his 
action; the Court of Appeals, District of Co- 
lumbia, ruled otherwise. 


+++ 


The latter held that the lease to the Coro- 
nado Company was an instrumentality of the 
State for the utilization of lands dedicated to 
the support of public schools and that to 
tax the fruits of the lease would burden her 
in the performance of the governmental func- 
tion of maintaining such schools. This con- 
clusion, it properly thought, was necessary 
under Gillespie v. Oklahoma, 257 U. S. 501. 

We are disposed to apply the doctrine of 
Gillespie v. Oklahoma stirctly and only in 
circumstances closely analogous to _ those 
which it disclosed. In principle, however, the 
present claim of exemption can not be dis- 
tinguished from the one presented in the 





earlier cause and we adhere to the rule there 


approved. 
True it is, as stated in Group No. 1 Oil 
Corp. v. Bass, 283 U. S. 279, 282, 283, ‘This 


court has consistently held that where prop~ 
erty or any interest in it has completely 
passed from the government to the purchaser, 
he can claim no immunity from taxation 
with respect to it, merely because it was once 
government-owned, or because the sale of it 
effected some government purpose. * * * 
Property which has thus passed from either 
the national or a State government to private 
ownership becomes a part of the common 
mass of property and subject to its common 
burdens. And as there distinctly indicated, 
the exemption claimed by the Oil Corporation 
was denied because under the settled rule 
applied by the Texas Supreme Court the oil 
and gas from disposal of which the corporate 
income arose had been purchased, not ob- 





Decisions of 


THE SUPREME COURT 


Published in Full Text In This Issue 


CORPORATIONS—Directors—Liability to creditor for funds embezzled by officers 
under State Constitution—Effect of repeal of constitutional provision pending ap- 





The cause of action of a creditor of a California corporation against a director 
for misappropriation of corporate funds by an officer of the corporatin, under 
section 3 of article 12 of the California Constitution, was not extinguished by the 
repeal of such constitutional provision pending the creditor’s appeal to the Cali- 
fornia Supreme Court from a judgment for the director, since to hold otherwise 
would impair the obligation of a contract in violation of the contract clause of 
the Federal Constitution, notwithstanding the power reserved over corporate laws 
by section 1 of article 12 of the California Constitution; the creditor’s right to 
enforce such liability had become fully perfected and vested prior to the repeal 
of the constitutional provision; the director’s liability was contractual in its nature 
and could not be destroyed by the subsequent repeal of the provision of the Con- 
(Sup. Ct. U. S.).—7 U.S. Daily, 283, April 13, 1932. 





INTERSTATE COMMERCE COMMISSION—Extension of railroad line by estab- 
lishment of ferry—Suit to enjoin enforcement of order granting permission—Ferry 


A corporation operating a ferry from Annapolis across Chesapeake Bay, claiming 
that the establishment by an interstate railroad company of a ferry across the bay 
20 miles farther south would interfere with and hamper its efforts to give adequate 
service on its existing route, could sue, as “a party in interest” within the meaning 
of paragraph 20 of section 1 of the Interstate Commerce Act as amended, to enjoin 
the enforcement of an order of the Interstate Commerce Commission permitting 
the railroad company to extend its line by the establishment of such ferry.— 
Claiborne-Annapolis Ferry Co. v. United States et al. 


(Sup. Ct. U. S.)—7 U. S. 





INTERSTATE COMMERCE COMMISSION—Orders—Suit to set aside and enjoin 
enforcement—Jurisdiction of Supreme Court of District of Columbia— 

The Supreme Court of the District of Columbia, sitting as a specially constituted 
court consisting of a judge of the court of appeals and two judges of the Supreme 
Court, had jurisdiction of a suit to annul, set aside and enjoin the enforcement of 
an order of the Interstate Commerce Commission granting a certificate of public 


necessity and convenience for the extension of the line of an interstate railroad 


April 13, 1932. 


order— 















The decisions of the Board 
of Tax Appeals promulgated 
April 12 will be found today 
on page 7. 

The journal and calendar 
of the Court of Customs and 
Patent Appeals will be found 
today on page 6. 


ome 


company, under section 208 of the Judicial Code providing that suits to enjoin, set 
aside, annul or suspend orders of the Interstate Commerce Commission shall be 
brought in a “district court,” and section 47 providing that such a suit shall be 
heard before three judges at least one of whom must be a circuit judge.—Claiborne- 
Annapolis Ferry Co. v. United States et al. 


(Sup. Ct. U. S.—7 U. S. Daily, 284, 





INTERSTATE COMMERCE COMMISSION—Authority and functions—Extension 
of line—Establishment of ferry—Determination by Commission as to whether the 
-maintenance of the ferry would be within corporate powers— 

The Interstate Commerce Commission, on an interstate railroad company’s ap- 
plication for permission to extend its line by the establishment of a ferry across 
Chesapeake Bay was not required to determine, prior to granting its permission, 
whether the operation of the proposed ferry would be within the corporate powers 
of the railroad company.—Claiborne-Annapolis Ferry Co. v. United States et al. 
(Sup. Ct. U. S..—7 U. S. Daily, 284, April 13, 1932. 





INTERSTATE COMMERCE COMMISSION—Orders—Certificate permitting rail- 
road to extend line by establithment of ferry—Sufficiency of evidence to sustain 


Evidence before the Interstate Commerce Commission, on an interstate railroad 
company’s application for a certificate of public convenience and necessity for the 
extension of its line by the establishment of a ferry across Chesapeake Bay 20 miles 
south of Annapolis, held to sustain the Commission's order granting the certificate 
over the objection of a corporation operating a ferry across the bay from Annapolis 
that the operation of a ferry 20 miles farther south by the railroad company would 
interfere with and hamper its efforts to give the public adequate service on its 
existing route.—Claiborne-Annapolis Ferry Co. v. United States et al. 
U. 8.)—7 U. S. Daily, 284, April 13, 1932. 


(Sup. Ct. 





Federal Taxation 


ROYALTIES—Profits derived from State oil and gas leases— 


The Enabling Act of Congress under which Oklahoma was admitted to the Union 


| required that State to make provision for common schools, and for that purpose 
certain mineral lands were granted to the State with a proviso that they might 
| be leased; held that when the State leased such lands for the benefit of the public 
| schools, she exercised a function strictly governmental in character, and the profits 
| derived by a private corporation from the sale of oil and gas produced under the 
lease was not subject to Federal income tax; Group No. 1 Oil Corporation v. Bass, 
283 U. S. 279, distinguished, on ground that the so-called lease in that case 
amounted to a sale of the oil and gas in place.—Burnet vy. Coronado Oil and Gas 


Co, 


(Sup. Ct. U. S.)—7 U. S. Daily, 282, April 13, 1932. 








of the State by a present sale. Status of 
the title was matter for determination under 
laws of the State as construed and applied 
by_ her courts. 

In the present cause there is no basis for 
saying that according to the local law, the 
transaction between the State and the lessee 
amounted to a sale. The distinction between 
cases involving sales and those where leases 
had been made seemed sufficiently apparent 
when Group No. 1 Oil Corp. v. Bass, was 
decided and is not less obvious now. 


+ + 

“Just what instrumentalities of either a 
State or the Federal Government are exempt 
from taxation by the other can not be stated 
in terms of universal application. But this 
court has repeatedly held that those agencies 
through which either government immediately 
and directly exercises its sovereign powers, are 
immune from the —- ng of the other.” 
Metcalf & Eddy v. Mitchell, 269 U. 8. 514, 522. 

The opinion in Gillespie v. Oklahoma, supra, 
has often been referred to as the expression 
of an accepted principle. Metcalf & Eddy v. 
Mitchell, supra; Jaybird Mining Co. v. Weir, 
271 U. 8S. 609, 613; Northwestern Insurance 
Co. v. Wisconsin, 275 U. 8S. 136, 140; Heiner 
v. Colonial Trust Co., 275 U. S. 232, 234; Shaw 
v. Oil Corporation, 276 U. S. 575, 579; Pan- 
handle Oil Co. v. Knox, 277 U. 8. 218, 221, 222; 
Carpenter v. Shaw, 280 U. S. 363, 366; Will- 
cuts v. Bunn, 282 U. S. 216, 229; Group No. 
1 Oil Corp. v. Bass, supra; Indian Motorcycle 
Co. v. United States, 283 U. S. 570, 576; Cho- 
teau v. Burnet, 283 U. S. 691, 696. 

When Oklahoma undertook to lease her pub- 
lic lands for the benefit of the public schools 
she exercised a function strictly governmen- 
tal in character. Consequently, South Caro- 
lina v. United States, 199 U. S. 437, much 
relied upon, is not in point. 

The States are essential parts of, the plan 
adopted by the Federal Constitution; and 
we accept as settled doctrine that the United 
States can lay no tax upon their governmen- 
tal instrumentalities. Texas v. White, 7 Wall. 
700, 725; Collector v. Day, 11 Wall. 113; Pol- 
lock v. Farmers Loan & Trust Co., 157 U. 8. 
Br =: Farmers Bank v. Minnesota, 232 U. 8. 


+++ 
“It is an established principle of our con- 
stitutional system of dual government that 
the instrumentalities, means and operations 
whereby the United States exercises its gov- 
ernmental powers are exempt from taxation 
by the States, and that the instrumentali- 
ties, means and operations whereby the States 
exert the governmental powers belonging to 
them are equally exempt from taxation by 
the United States.” Indian Motorcycle Co. 
v. United States, supra. Each government is 
supreme in its sphere; and in order to pre- 
serve our dual system this fact must be 

given practical recognition. 
Here the lease to the respondent was an 
instrumentality of the State for the pur- 


pose of carrying out her duty in respect of} 


public schools. To tax the income of the 
lessee arising therefrom would amount to an 
imposition upon the lease itself. 
The challenged judgment must be affirmed. 
Affirmed. 


Dissenting opinion by Mr. Justice Stone. 

I think the judgment below should be re- 
versed and Gillespie v. Oklahoma, 257 U. 8. 
501, should be overruled. 
as the law of this court consistently with the 
principles recently reaffirmed in Group No. 1 
Oil Corporation v. Bass, 283 U. 8S. 279. 

The State of Texas, like the State of Okla- 
homa, has set apart a “eo of its public 
domain for educationa purposes. It has 
granted oil and gas leases of these lands, not 
differing in any material respect from the 
Oklahoma lease involved in this case. The 
royalties received by the State from the leases 
are devoted to the University of Texas, as 
Oklahoma devotes the income derived from 
its leases to its public schools. 

In Group No. 1 Oil Corporation v. Bass, 
supra, decided less than a year ago, this court, 
notwithstanding its decision in the Gillespie 
case that the income of the lessees of Indian 
oil lands could not be taxed by Oklahoma, 
upheld the right of the National Government 
to assess and collect a tax upon the income 
received by the lessee of one of the Texas 
leases, from the sale of oil produced from the 
leased land. 

It was pointed out that under Texas law 
the lessee, by virtue of his lease, became the 
owner of the oil underground and that the 
taxed income was derived from the sale of 
oil which was his own property. In uphold- 
ing the tax the court said (pp. 82-83): 

“Property sold or otherwise disposed of by 
the Government, either State or National, in 
order to raise revenue for Government pur- 
poses, is in a broad sense a Government in- 
strumentality, with respect to which neither 
the property itself before sale, nor its sale by 
one government, may be taxed by the other. 

“But it does not follow that the same 
property in the hands of the buyer, or his 
use or enjoyment of it, or the income he 
derives from it, is also tax immune. New 
Brunswick v. United States, 276 U. 8. 547; 
Forbes v. Gracey, 94 U. S. 762; Tucker v. 
Ferguson, 22 Wall. 527; see Weston v. Charles- 
ton, 2 Pet. 449, 468; Veazie Bank v. Fenno, 8 
Wall. 533, 547. 

“Theoretically, any tax imposed on the 
buyer with respect to the purchased prop- 
erty may have some effect on the price, and 
thus remotely and indirectly affect the selling 
government. We may assume that if the 
property is subject to tax after sale, the gov- 
ernmental seller will generally receive a less 
favorable price than if it were known in ad- 
vance that the property in the hands of later 
owners, or even of the buyer alone, could not 
be taxed. 

“But the remote and indirect effects upon 
the one government of such a nondiscrimi- 
natory tax by the other have never been con- 
sidered adequate grounds for thus aiding the 
one at the expense of the taxing power of 
the other. See Willcuts v. Bunn, 282 U. S. 
216, 231; Educational Films Corp. v. Ward, 
282 U. S. 379; Metcalf & Eddy v. Mitchell, 
269 U. S. 514, — + 


“This court has consistently held that where 
property or any interest in it has completely 
passed from the Government to the purchaser, 
he can claim no immunity from taxation with 
respect to it, merely because it was once Gov- 
ernment owned, or because the sale of it ef- 
fected some Government purpose. 

“New Brunswick v. United States, supra; 
Forbes v, Gracey, supra: Tucker v. Ferguson, 
supra; see Gromer v. Standard Dredging Co., 
224 U. S. 362) 371; Choctaw. O. & G. R. Co. 
v. Mackey, 256 U. S. 531, 537: Central Pacific 
R. Co. v. California, 162 U. S. 91, 125: Rail- 
road Co. vy. Peniston, 18 Wall. 5, 3537; Weston 
v. Charleston, supra, p. 468. 

“Property which has thus passed from either 
the national or a State government to pri- 
vate ownership becomes a part of the com- 
mon mass of property and subject to its 
common burdens. Denial to either govern- 
ment of the power to tax it, or income de- 
rived from it. in order to insure some re- 
mote and indirect antecedent benefit to the 
other. would be an encroachment on the 
sovereign power to tax, not justified by the 
implied constitutional restriction. See Wes- 
ton v. Charleston, supra, p. 468.” 

The doctrine thus announced was not a new 
one. More than 50 years before, and long be- 
fore the decision in the Gillespie case, it had 
been definitely decided in Forbes v. Gracey. 
94 U. S. 762, that private mining claims granted 
by the Government in the public lands of 
the United States, and the ores and minerals 
derived from them, are subject to State taxa- 
tion. 

In deciding the Group No. 1 Oil Corpora- 
tion case, it was not necessary to determine 
whether the result in that case would have 
been different if the oil, from the sale of 
which the taxpayer derived his income, had 
become his only when severed from the soil, 
or whether there were other distinguishing 
features between that case afd the Gillespie 


case. 
-~+ + 

It was enough, there, that, as the taxed 
income was derived from the lessee’s sale of 
the oil, title to which was, by the lease, vested 
in him before severance, the case was defi- 
nitely controlled by precedents whose avowed 
principles the court approved. Now, we are 
concerned with a lease identical with that 





son of it with the Texas lease is unavoidable. 
If we can find no distinction of substance 
between the operation and effect of the Texas 
leases and the Oklahoma leases, the Gillespie 
case should no longer be followed. That no 
such distinction can be drawn is obvious. 
The leasing by the National Government of 
Indian oil lands in Oklahoma to private 
lessees, for the benefit of the Indians, and the 
leasing by Oklahoma of its school lands in 
like fashion, for the benefit of the schools 
of the State, are no more and no less gov- 
}ernmental enterprises than the leasing by 


| Texas of its oil lands for the benefit of the 


| State university. 

Whatever the genesis of the particular pub- 
lic duty which each sovereignty has under- 
taken to perform, the method chosen and 
the instruments selected for its performance 
are the same. In each case there was the 





exercise of a function concededly governmen- 


Neither can stand | 


involved in the Gillespie case, and compari- | 


Profits From State Oil and Gas Lease 
Held to Be Exempt From Federal Tax 


Oklahoma Grant to Private Corporation for Benefit of 
Schools Declared by Supreme Court in Five-to-four Opinion 
To Be State Instrumentality 





Davip BURNET, COMMISSIONER. OF INTERNAL | tained under a lease—title had passed out | tal, but in each, the only result, so far as the 


lessee was concerned, was the acquisition by 
him of certain property rights exclusively for 
his own benefit. In each the lessee was taxed 
on his profits, derived from his private busi- 
ness in the production and sale of oil and 
gas, which was his property. It cannot be 
said that the identical tax, thus levied, has 
any effect on Oklahoma differing from that on 


Texas, 
+ + + 

The fact, if it is a fact, that under the 
Oklahoma leases the lessees do not acquire 
ownership of the oil or gas until they have 
severed it from the soil, but before its sale, 
while the lessees under the Texas leases ac- 
quire it immediately on receipt of their leases, 
presents no distinguishing feature. 

All acquire private rights by governmental 
grant, from the exploitation of which they 
have derived income which, upon principles 
consistently applied by this court, except in 
the Indian oil lease cases, and reiterated in 
the Group No. 1 Oil Corporation case, may be 
taxed as other income is taxed. 

Since comparison of the two methods of dis- 
posing of State assets reveals only formal 
differences, this court must now deal with an 
irreconcilable conflict in the theories upon 
which two of its decisions rest. One, the 
Gillespie case, extends the doctrine of tax 
immunity, beyond any other case, to income 
from private business enterprises, merely be- 
cause the property used in the business was 
acquired from a sovereign. government which 
applies the proceeds of it to a governmental 
purpose. 

The other, and more recent, case, decided 
by the court after full consideration of all the 
arguments now advanced as supporting the 
Gillespie case, restricted the immunity to the 
property of the sovereign government itself 
and to the income which the Government 
derives from it. 

It is plain that if we place emphasis on the 
orderly, administration of justice, rather than 
on a blind adherence to conflicting prece- 
dents, the Gillespie case must be overruled. 
It is true that for 10 years the State of Okla- 
homa has been deprived, by the decision in 
that case, of taxes upon the income derived 
from private business of lessees of Indian 
lands in that State, but that is no reason 
why it should continue to be so deprived or 
why the National Government should now 
be denied the right to like taxes and at the 
same time be permitted to tax the income 
of the lessees under the Texas leases. 

No interest which could be subserved by so 
rigid an application of stare decisis, is su- 
perior to that of a system of justice based 
on a considered and consistent application of 
the Constitution of the United States. 

Mr. Justice Branpgis, Mr. Justice Roperts 
and Mr. Justice Carpozo joined in this opinion. 





Dissenting opinion by Mr. Justice Branpels. 


Under the rule of Gillespie v. Oklahoma 
vast private incomes are being given im- 
munity from State and Federal taxation. I 
agree with Mr. Justice Stone that that was 
wrongly decided and should now be frankly 
overruled. Merely to construe strictly its 
doctrine will not adequately protect the pub- 
lic revenues. Compare Jaybird Mining Co. v. 
Weir, 271 U. S. 609. 

Stare decisis is not, like the rule of res 
judicata, a universal, inexorable command. 
“The rule of stare decisis, though one ténd- 
ing to consistency and uniformity of deci- 
sion, is not inflexible. Whether it shall be 





followed or departed from is a question en-| 


tirely within the discretion of the court, 
which is again called upon to consider a 
question once decided.” Hertz v. Woodman, 
218 U. S. 205, 212. 

Stare decisis is usually the wise policy, be- 
cause in most matters it is more important 
that the applicable rule of law be settled than 
that it be settled right. Compare National 
Bank v. Whitney, 103 U. S. 99, 102. This is 
commonly true even where the error is a mat- 
ter of serious concern, provided correction can 
be had by legislation. (Note No. 1.) 

But in cases involving the Federal Consti- 
tution, where correction through legislative 
action is practically impossible, this court has 
a ee its earlier decisions. (Note 

o. 2. 

The court bows to the lessons of experience 
and the force of better reasoning (Note No. 
3), recognizing that the process of trial and 
error, so fruitful in the physical sciences, is 
appropriate also in the judicial function. 
Compare Brinkerhoff-Faris Trust & Savings 
Co. v. Hill, 281 U. 8S. 673, 681. 

Recently, it overruled several leading cases, 
when it concluded that the States should not 
have been permitted to exercise powers of 
taxation which it had theretofore repeatedly 
sanctioned. (Note No. 4.) In cases involving 
the Federal Constitution (Note No. 5) the 
position of this court is unlike that of the 
highest court of England, where the policy 
of stare decisis was formulated and is strictly 
applied to all classes of cases. (Note No. 6.) 
Parliament is free to correct any judicial 
error; and the remedy may be promptly in- 


voked. 
++ + 


The reasons why this court should refuse 
to follow an earlier constitutional decision 
which it deems erroneous are particularly 
strong where the question presented is one 
of applying, as distinguished from what may 
accurately be called interpreting, the Con- 
stitution. In the cases which now come be- 
fore us there is seldom any dispute as to 
the interpretation of any provision. 

The controversy is usually over the appli- 
cation to existing conditions of some well- 
recognized c titutional limitation. (Note 
No. 7.) This is strikingly true of cases under 
the due process clause when the question is 
whether @ statute is unreasonable, arbitrary 
or capricious; of cases under the equal pro- 
tection clause when the question is whether 
there is any reasonable basis for the classifi- 
cation made by a statute; and of cases under 
the commerce clause when the question is 
whether an admitted burden laid by a statute 
upon interstate commerce is so substantial as 
to be deemed direct. 

These issues resemble, fundamentally, that 
of reasonable care in negligence cases, the de- 
termination of which is ordinarily left to the 
verdict of the jury. In every such case the 
decision, in the first instance, is dependent 
upon the determination of what in legal par- 
lance is called a fact, as distinguished from 
the declaration of a rule of law. (Note No. 8.) 

When the underlying fact has been found, 
the legal result follows inevitably. .The cir- 
cumstance that the decision of that fact is 
made by a court, instead of by a jury, should 
not be allowed to obscure its real character. 

The issue presented by the case at bar is 
of the character of those discussed above. 
Here, also, the applicable provision of law is 
beyond dispute. Confessedly, the United 
States may not, by a tax, interfere substanti- 
ally with the functions of a State. The ques- 
tion at issue is, whether, as a practical matter, 
it does so interfere by a statute which in- 
cludes among the items on which its general 
income tax is laid, the profits dervied by the 
taxpayer from operating some of the State’s 
school lands under a lease. 

++ + 

The question resembles closely that pre- 
senteed and decided in Willcuts v. Bunn, 282 
U. S. 216, 230, 231. There, this court ex- 
amined the surrounding facts to determine 
whether “a Federal tax on the profits of sales 
of such securities should be deemed, as a prac- 
tical matter, to lay such a burden on the ex- 
ercise of the State’s borrowing power as to 
make it necessary to deny to the Federal Gov- 
j}ernment the constitutional authority to im- 
| pose the tax.” 
| The validity of the tax, it held, depends 
upon “whether the prospect on the part of the 
ordinary investor of obtaining profit on the 
resale of such obligations is so important an 
element in inducing their acquisition that a 
Federal tax on such profits, in common with 
| profits derived from the sales of other prop- 
erty, constitutes any substantial interference 
with the functions of State Governments.” 

Obviously the matter for determination in 
Willcuts v. Bunn, although made by the high- 
est court of the land, was, in essence, a mat- 
ter of fact. Similarly, here the question 
whether it would interfere substantially with 
the functions of the State Government to 
permit the general income tax of the United 
States to include profits derived from the 
lease involves primarily the determination of 
& fact, not the decision of a proposition of 
aw. 

The, doctrine of res judicata demands that 
a detision made by the highest court, 
| whether it be a determination of a fact or a 
declaration of a rule of law, shall be accepted 
as a final disposition of the particular con- 
troversy, even if confessedly wrong. 

But the decision of the court, if, in essence, 
merely, the determination of a fact, is not en- 
titled, in later controversies between other 
parties, to that sanction which, under the 
policy of stare decisis, is accorded to the 
decision of a proposition purely of law. For 
not only may the decision of the fact have 
been rendered upon an inadequate presenta- 
tion of then existing conditions, but the 
conditions may have changed meanwhile. 
| Compare Abie State Bank v. Bryan, 282 U. 
S. 765, 772. Moreover, the judgment of the 


| court in the earlier decision may have been | 


influenced by prevailing views as to economic 
| (Continued on Page 6, Column 5.] 





In Supreme Court 


April 12, 1932 


Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Justice 
Stone, Mr. Justice Roberts, and Mr. Jus- 
tice Cardozo. 

A. Yates Dowell of New York City; Mor- 
ris Simon and Selig C. Brez, of Wash- 
ington, D. C.; Chas. Lyon Russell of 
Rahway, N. J.; Arthur P. Curran of Bos- 
ton, Mass.; Henry S. Miller of New York 
City; Giles F. Clark of Wauwatosa, Wis.; 
Hans C. Nelson of Eureka, Calif.; Lester 
C. Leonard of Red Bank, N. J.; James 
Wilfred McKinley Jr. of Los Angeles, 
Calif.; Harry Fisher Sewell of Whittier, 
Calif.; and Darold D. DeCoe of Sacra- 
mento, Calif., were admitted to practice. 


No. 693. John Vance Taylor, petitioner, v. 
The United States of America. Argument 
continued by Mr. R. Palmer Ingram for the 
petitioner and concluded by Mr. Solicitor 
General Thather for the respondent. 

No. 730. Frederick S. Lang, petitioner, v. 
The United States of America. Argument 
commenced by Mr. Charles Dickerman Will- 
jams for the petitioner; continued by Mr. 
Solicitor General Thacher for the respondent, 
and concluded by Mr. Jerome A. Strauss for 
the petitioner. Leave granted petitioner to 
file reply brief by Thursday next. 

No. 503. Jack Hardeman, petitioner, v. Al- 
bert T. Witbeck. Argued by Mr. Patrick H. 
Loughran for the petitioner, and by Mr. Sid- 
ney L. Herold for the respondent. 

No. 530. Girard Trust Company, as Trustee, 
etc., appellant, v. Ocean & Lake Realty Com- 
pany. Argument commenced by Mr. Frank J. 
Wideman for the appellant. The court de- 
clined to hear further argument. 

No. 537. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Peavy-Wilson 
Lumber Company; 

No. 538. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Peavy-Moore 
Lumber Company; and 

No. 539. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Peavy-Byrnes 
Lumber Company. Argument commenced by 
Mr. Whitney North Seymour for the peti- 
tioners. 

Adjourned until April 13 at 12 o'clock whe: 
the day call will be: Nos. 537 (538 and a5 
542 (566 and 567), 722, 547, 548, 553, 557, 634, 
560 and 574. 





+ 





Tax Status of Land Bought 
By Veterans Fund Clarified 


Columbus, Ohio, April 12. 


A guardian of an incompetent person or 
a minor who purchases real estate with 
money received from the United States 
Veterans’ Bureau holds such land free 
from taxation, the Attorney General of 
Ohio, Gilbert Bettman has advised the 
State Tax Commission. 

The opinion held also that where a part 
of the purchase price come from such re- 
lief funds, the guardian holds a propor- 
tionate part of the land free from taxa- 
tion. * 

The Attorney General declared that the 
Legislature has manifested an intention 
that these awards be made for the sole 
use of the beneficiaries, and that the 
money in its transmission to them be pro- 


tected from taxation and claims of cred- 
itors. 








Daily Proceedings |\Statys of Bills 


And Resolutions 
Before Congress 


New Measures Introduced in 
Both Senate and the House 
Of Representatives Are 
Listed by Subjects 


Agriculture 
Bills introduced: 
H. R. 11266. Baldridge. To regulate sale 
of wheat owned or controlled through Grain 
Stabilization Corp. by Fed. Farm Bd.; Agric. 


Appropriations 
Changes in status: 

H. R. 9349. State, Justice, Commerce and 
Labor Depts., f. yr. 1933. Passed H. Feb. 25. 
Reptd. to S. Mar. 9 Recommitted Mar. 22. 
Reptd. to S. Apr. 11. 

H. R. 11267. Legislative branch, f. yr. 1933. 
Reptd. to H. Apr. 11. 


Banki 
Bills introduced: sd 


H. R. 11271. Kelly of Pa. To authorize is- 
suing of emergency credit bonds and their 
use by depository banks for purpose of mak- 
ing loans; Ways and Means. 


Bridges 

Changes in status: 

H. R. 483. St. Lawrence River, Hogansburg, 
< re bridge. Passed H. Feb. 1. Passed g 
pr. 11. 

H. R. 9066. Miss. River, Bettendorf, Iowa, 
oes. Passed H. Mar. 21. Reptd. fo 8. 
pr. 11. 


H. R. 10159. -Missouri River, South Omaha, 
Nebr., bridge. Passed H. Apr. 4. Reptd. to 8, 
Apr. 6. Recommitted Apr. 11. 

H. R. 10775. Hudson River, Catskill, N. Y., 
bridge. Passed H. Apr. 4. Passed S. Apr. 11. 

District of Columbia 
Changes in status: 

S. 1769. To permit Gallinger Municipal Hos- 
pital to take pay patients. Passed S. Jan. 13. 
Passed H. Apr. 11. 

8S. 2078. To provide that certain repts. shall 
be made by chrm. of Trial Bd. Passed 8. Feb. 
24. Passed H. Apr. 11. 

S. 2496. To permit construction, mainte- 
nance and use of certain pipe lines for petro- 
leum and products in District. Passed S. Feb. 
24. Passed H. Apr. 11. 

S. 3222. Relative to sale of water to subur- 
ban communities by District. Passed S. Feb. 
24. Passed H. Apr. 11. 

S. 3584. To require all insurance corps. 
formed under District of Columbia law to 
maintain principal offices within District. 
Passed S. Mar. 14. Passed H. Apr. 11. 

S. 3634. Amending District of Columbia 
Code relative to real estate of certain societies. 
Passed S. Feb. 24. Passed H. Apr. 11. 





S. J. Res. 4. For naming of Montgomery 
+ ei Passed S. Feb. 24. Passed H. 
pr. 11. 


H. R. 437. To require contractor to whom is 
awarded contract for public works, or for re- 
pairs in District to give bond for faithful 
performance of contract, and for protection 
of persons furnishing labor and material. 
Passed H. Apr. 11. 

H. R. 461. To permit sale of frozen foods 
in containers more convenient and practical 
for dealer. Passed H. Apr. 11. 
anor” a ao eee? Sone of Law relat- 

condemnation of land for public . 
Passed H. Apr. 11. . 7 

H. R. 6402. To further regulate banking, 
banks, trust cos. and bidg. and loan assns. in 
District. Passed H. Apr. 11. 

H. R. 8754. To control possession, sale, 


[Continued on Page 7, Column 5.] 
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Senate 
[a Senate convened at noon, April 
12, following a recess from the previ- 





ous day, with Committee amendments 
to the bill (H. R. 8397), the Interior 
appropriation bili, as the pending busi- 
ness. (Discussion on page 1.) 

Senator Johnson (Rep.), of California, 
criticized the Senate for “strangling” 
necessary governmental activities by its 
rule requiring a 10 per cent reduction 
of appropriations. 

The Committee action reducing 
the appropriation for Boulder Dam was 
criticized by Senators Oddie (Rep.), of 
Nevada, and Johnson (Rep.), of Cali- 
fornia. 

Senator Smoot (Rep.), of Utah, re- 
minded the Senate that the Committee 
on Appropriations “simply has carried 
out orders,” and expressed the opinion 
that much of the reduction that had 
been accomplished would be returned 
to Congress later in deficiency appro- 
priation bills. 

Additional Committee amendments 
were agreed to, includir.g the Committee 
proposal to reduce the appropriation for 
Boulder Dam from $8,000,000, as it 
passed the House, to $6,000,000. 

The Senate received a message from 
the President in which certain nomina- 
tions were transmitted. 

Senator Long (Dem.), of Louisiana, 
presented two amendments which he in- 
tended to propose to the tax bill when 





that reaches the floor of the Senate, 
to increase the surtaxes and estate 
taxes to a maximum of 65 per cent. 

Senator Norris (Rep.), of Nebraska, 
discussing the Interior Appropriation re- 
duction, expressed preference for reduc- 
tions that will not disturb construction 
projects. 

The Committee on Audit and Control 
of Contingent Expenses reported favor- 
ably the Reed resolution (S. Res. 156) 
for a two-way investigation of the effect 
of foreign currency depreciation on 
American foreign trade. Immediate con- 
sideration was asked and accorded, and 
the resolution was agreed to. (Discus- 
sion on page 2.) 

Senator Oddie (Rep.), of Nevada, ob- 
tained unanimous consent for recon- 


Proceedings of April 12, 1932 





STATES 





sideration of the Boulder Dam appro- 
priation. He offered an amendment to 
increase the item from $6,000,000 to $10,- 
000 000, but the amendment was re- 
jected. An amendment to increase the 
amount from $6,000,000 to $8,000,000 also 
was defeated. 

Senator Costigan (Dem.), of Colorado, 
discussed appropriations in the bill for 
Howard University, urging an increase 
in the amount. 

The Vice President announced the 
members to compose the Senate Com- 
mittee in connection with the Reed 
resolution. 

On the motion of Senator McNary 
(Rep.), of Oregon, assistant majority 
leader, the Senate went into open execu- 
tive session, approving three nomina- 
tions of Federal marshals, nominations 
of various postmasters and certain 
Army nominations. Marshals approved 
were Charles D. Jones for the District 
of Alaska, Rolla Duncan for the Dis- 
trict of Montana, and. Valentine J. 
Peter for the District of Nebraska. 

The Senate recessed at 5:03 p. m., with 
the Interior Department bill its unfin- 
ished business, until nage April 13. 

+ + 


House of Representatives 


ve House met at noon April 12. 
Representative O’Connor (Dem.), of 
New York City, announced he had just 
filed at the Speaker’s desk a petition to 
discharge the Ways and Means Commit- 
tee from further consideration of his 
bill (H. R. 10017) to legalize 2.75 beer 
and tax it 3 cents a pint, with a view to 
a vote April 25 or May 9. He asked 
Members to sign the petition and the 
siging began. (Discussion of the peti- 
tion is printed on page 2.) 

The legislative appropriation bill (H. 
R. 11267), was called up by Repre- 
sentative Sandlin (Dem.), of Minden, 
La., Chairman of the Appropriation sub- 
committee, and the House resolved it- 
self into Committee of the Whole to be- 
gin its consideration. 

The Committee of the Whole arose 
without taking action on the bill, and 
the House at 5:06 p. m., adjourned until 
noon, April 13. 
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GREAT CITIES 


Tartar villages and ancient scenes contrast with teeming industrial activ- 
ity and social planning in a trip of ever-changing impressions. The art, 
science, and spacious beauty of Leningrad... institutes, workers’ clubs, 
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*Price covers 16 days’ travel in the Soviet Union including first class hotels, autos, 
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PUBLIC UTILITIES 








"Plea to Require 


Utility to Extend 
Lines Rejected 





Connecticut Court 


In Applying Special Rules | 


For Rural Customers 





Hartford, Conn., April 12. 


A contention that a public utility is un- 
der a duty to build an extension, regard- 
less of length, and furnish service to a 
new customer without expense to him or 
any additional charge beyond its regular 


Compensation Act 


Applied to Attorney: 


|Award Granted in Colorado Is'| 


| 


Holds, 


Power Company Justified |Colorado Industrial Commission, accord- | 
ing to the chairman, Thomas Annear, a 


|a finding that 


rates provided it can do so without materi- | 


ally affecting its financial or rate structure 
was rejected by a decision of the State 
Supreme Court of Errors issued today. 
The decision was rendered upon an ap- 
peal by Albert Levitt from a decision of 
the Public Utilities Commission dismissing 
an application of the plaintiff, who sought 
to require the Connecticut Light & Power 


about 3,000 feet without cost to him and 


regular rate for service. 


Company Provisions Cited 

The opinion, which was written by Chief 
Justice Maltbie, explained that the com- 
pany has established special provisions 
governing service where extension lines 
more than 600 feet in length are required. 

Under these provisions customers are 
served at the regular rates if they will 
agree to use a certain amount of electric- 
ity for each 100 feet of the extension or, 
if the customer does not wish to use that 
amount, at an increase over the regular 
rate based upon the length of the ex- 
tension beyond 600 feet; or, if the customer 
prefers, he may pay the company the 
cost of the extension in-excess of 600 feet. 


| 
| 


| 


Provisions is made for an adjustment of | 


the charges if others are then of later 
served by the extension or street lights 
are installed thereon. 

“The basic claim of the plaintiff,” the 
opinion said, “is that the company was 
under a duty to build the extension and 
furnish him service without expense to 
him or any additional charge beyond its 
regular rates. 
is that a public utility company is obliged 
to serve all within the territory it is 
chartered to serve without discrimination 


in rates provided it can do so without ma- | 


terially affecting its financial or rate 
structure. 

“An examination of the numerous au- 
thorities cited by him does not substan- 
tiate this claim. A moment’s considera- 
tion shows that the application of such 
a principle, at least as applied to a com- 
pany with charter authority to serve a 
large rural area, would be impracticable. 

“If a company were under a duty to 
build extensions so long as its financial or 
general rate structure was not affected, 
it could very likely for a time build ex- 
tensions as they were requested. But a 
situation would inevitably 
where the construction of further exten- 
sions would affect its financial and gen- 
eral rate structure. 

“When that situation arose, if its finan- 
cial or general rate structure is not to be 
affected, two courses would be open, either 
to permit the company to refuse 
further extensions where service upon it 
considered by itself would entail a loss to 
the company or at that time to apply 
the very principle followed by the Com- 


mission in this case, to require of the} 


company thereafter to make only rea- 
sonable extensions. 


Discrimination Foreseen 


Stated broadly, his claim | 


| 


1 


be reached | 


| 
\ 


any | 


“The first alternative would be to dis- | 


criminate between those desiring exten- 
sions solely upon the basis of the relative 
order in time at which their requests were 
made, and the second would, on the one 
hand, to a considerable extent make the 
same discrimination and, on the other, 
would merely postpone the application of 
the test of the reasonableness of requir- 
ing the particular extension. 

“It is generally recognized that in de- 
termining whether or not a public service 
company is to be required to build an 
extension to serve a customer or customers 
the question is whether, in view of all 
the circumstances of the case, it is rea- 
sonable to compel it to do so * | a 
necessarily follows that it may, and sound 
Public policy dictates that it should, es- 
tablish rates or conditions upon which it 
will build extensions.” 

The court also held that the plaintiff 
in this case had not properly raised the 
question of the comvany’s general rate 
structure so as to make it an issue before 
the Commission or the court. 

“The mere fact,” the opinion said, “that 
one resides within a district which a pub- 
lic utility corporation has charter author- 
ity to serve does not give him such an in- 
terest in the rate structure of the company 


as to permit him to challenge it before | 


the Commission or before the courts. 


He | 


must be either a customer of it or one! 


honestly seeking to have its service ex- 
tended to him under circumstances in- 
volving the reasonableness of that 
schedule. * * * 

“The plaintiff is not a customer of the 
Connecticut Light & Power Co., and re- 
garded as a prospective customer he did 
not bring before the Commission or the 
trial court the reasonableness of the gen- 
eral rate schedule of the company in such 
a way as to require it to be considered.” 


Nebraska Issues Summary 
Of Business in Insurance 


Lincoln, Nebr., April 12. | 


The State Insurance Commissioner, Lee 
Herdman, has issued a preliminary state- 


ment of insurance business transacted by | 


731 licensed companies of all classes in 
Nebraska during 1931, showing that the 
total premiums received for the year were 
$55,014,068. 


Stock fire insurance companies, includ- | 


ing 198 foreign and two Nebraska com- 
panies, received in net premiums $6,901,- 


944, compared with $8,500,369 in 1930. Net | 


losses paid were $3,819,464 compared with 
$5,108,242 in 1930; net risks written, $1,- 
314.607,268 compared with  $1,373,786,437, 


and net insurance in force, $1,376,296,701 | information Circular 


compared with $1,848,017,686. 
Legal reserve life insurance companies, 
numbering 117, received $28,489,245 in pre- 


miums on Nebraska business last year and 


paid $6,036.944 in losses. New business 


| 


written and revived aggregated $191,020,- | 


508 while ceased business totaled $151,- 
665.767. 
end of the year was $1,087,087,722. 

One hundred twenty-two stock casualty 


Total insurance in force at the! 


companies received $6,998,649 in premiums | 


in Nebraska during 1931 and 
369,245 in losses. 


paid $3,- 


Insurance Settlement Bill 
Introduced in Mississippi 


Jackson, Miss., April 12 

A bill (H. 653) has been introduced in 
the Mississippi House by Representative 
Dye to compel prompt settlement of in- 
surance losses and to provide penalties for 


failure of any insurance company to set- | 


tle promptly. The bill would further pro- 
vide for the giving of notice of defenses 
by insurance companies. It was referred 
to the Insurance Committee. 
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Said to Be First of Class 
Ever Given 


Denver, Colo., April 12. 
For the first time in the history of the | 


workmen’s compensation referee, has made 

an attorney has been 

granted an award for injuries under the 
Compensation Act. 

Referee Feay B. Smith made a finding 

tgat Charles Moynihan, an attorney, is 





entitled to compensation benefits for in- 
juries received in an automobile accident. 
The award was appealed and will be con- 
sidered by the full Commission. 

In applying for compensation Mr. Moy- 
nihan said he was an employe of the 
Oliver Power Company, of Hotchkiss, 
Colo., at the time of the accident and 
was injured while performing his duties 
He stated that he received a monthly 
retainer from the power company and 
was on his way home after spending two 


days representing it at a hearing before 
Co., to extend an electric line a distance of the State Public Utilities Commission. | 
Attorneys for the State fund contended 
without charging more than the company’s | that an attorney does not come within the 


provisions of the Compensation Act and 
appealed to the Commission for a review 
of the referee’s findings. 


Chairman Named in Ohio 
On Work Insurance Group 


Columbus Ohio., April 12. 

Governor Geoorge White has announced 
the appointment of Prof. William M. 
Leiserson of Antioch College, Yellow 
Springs, Ohio, as chairman of the Ohio 


Unemployment Insurance Commission to! 


succeed Senator James A. Reynolds, of 
Cleveland, resigned. 

Senator Reynolds relinquished the chair- 
manship because of pressure of private af- 


fairs and Prof. Leiserson, a member of the | 


Commission, was advanced to chairman. 
The Commission is holding hearings on 


the advisability and practicability of un- | 


employment insurance and is to submit its 
report to the next session of the Legisla- 
ture. 





Compensation Proceedings 
Ruled on in Nebraska 


Lincoln, Nebr., April 12. 


The Workmen's Compensation Act of 
Nebraska is not applicable when a con- 
tract of employment is made in another 
State for services to be performed there 
and the employer is not engaged in an 
industry in Nebraska to which the serv- 
ices to be rendered are incidental, the 
State Supreme Court has held in the case 
of Freeman v. Higgins et al. 

The court found that the contract was 
entered into in Wyoming and there was 
no expectation that the plaintiff would 
ever be employed in Nebraska. 


Bill for Utility Regulation 


Signed in South Carolina | 


Columbia, S. C., April 12. 

The bill (H. 1554) providing for regu- 

lation of electric utilities by the State 

Railroad Commission has been signed by 
Governor Blackwood. 

The new law 


corporate limits of the city, provides for 
indeterminate franchises for electric utili- 
ties, and gives jurisdiction to the Com- 
mission over securities and over fees paid 
to management and holding companies. 

(A summary of the bill was printed in 
the issue of March 19.) 


Florida Utilities Tax 
Upheld as Excise Levy 


Tallahassee, Fla., April 12. 
The tax of 112 per cent of the gross 


revenue of public utilities, including those | 


operated by municipalities, is an excise 


and not an income tax, and the law en-| 


acted in 1931 is constitutional, according 
to an opinion by Circuit Judge E. C. Love. 

The decision was given in a suit brought 
by several cities seeking an injunction to 
prevent enforcement of the law. They 
contended that the act is unconstitutional 
and that the tax is confiscatory. Their 
contentions were overruled by Judge Love. 
Attorneys for the cities announced that 
an appeal will be taken to the State Su- 
preme Court. 


Continental Life Company 


Is Admitted in Kentucky | 


Frankfort, Ky., April 12. 


Charles I. Brown, acting and Deputy 
State Insurance Commissioner, has an- 
nounced that the Continental Life In- 


surance Company, of St. Louis, Mo., has 
been admitted to do business in Kentucky. 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Documents described under tnis heading 
are obtainable at prices stated, erclusive 
of postage. from the Inquiry Division o/ 
The United States Daily. The Library 
of Congress card numbers are given 
im ordering, full title, and not the card 
numbers, should be given. 


Safe Use and Storage of Gasoline and Kero- 
sene on the Farm; Farmers Bul. No. 1678 
Agriculture Dept. Price, 5 cents. Agr. 32-332 

Summer Homes in the National Forests of 
Oregon and Washington; Forest Service, 
Agriculture Dept., 1932. Apply at Branch. 

Agr. 32-331 

Laws and Regulations Relating to Game Land 
Fur-bearing Animals and Birds in Alaska; 
Cir. No. 9. April, 1932, Bur. of Biologica! 
Survey, Agriculture Dept. Price, 10 cents. 

Agr. 26-862 


International Marketing of Surplus Wheat; 


Trade Promotion Ser. No. 130, Bur. of For. 
& Dom. Commerce, Commerce Dept. Price. 
5 cents. 32-26319 


Record of Current Educational Publications, 
Oct.-Dec., 1931; Bul., 1932, No. 4, Office of 
Education, Interior Dept. Price, 10 cents 

E12-227 
National 
Park; Na- 


on Sequoia 
Park and Gen. Grant National 
tional Park Service, Interior Dept. Apply at 
Brench (29-22795) 

Laws, Federal and State, Opinions of Attorney 
General, Decisions of Courts; Publication 
List, Price List 10, 23d ed., Supt. of Docu- 
ments, Feb., 1922. Apply at Branch. 

(26-26488) 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


Wis.—Amended Swiss Cheese Grades and 
Standards and Holding Regulations, June, 
1931—Bull No. 122, Dept. of Agric. and Mar- 
kets. Madison, 1931. 

Some of the More Important Insects and 
Plant Diseases of Wis. Trees and Shrubs, by 
E. L. Chambers and N. F. Thompson, Aug., 
1931—Bull. No. 123. Dept. of Agric. and Mar- 
kets. Madison, 1931. 

Farm Prospector's Guide to Northern Wis.. 
May, 1931—Bull. No. 121, Dept. of Agric. and 


Markets. Madison, 1931 

Application and Agreements for Placing 
of Herds Under State Abortion Control 
Plan, Sept., 1930—Bull. No. 112, Dept. of 


Agric. and Markets. Madison, 1930. 
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Director’s Liability Held Not Destroyed 


By Repeal of Constitutional Provision 


Reservation in California Constitution of Power Over Cor- 
porate Laws Declared Immaterial in View of Contract Obli- 
gation to Corporation Creditor 





PEIRCE COOMBES 
v. 
Mitton E. GETz. 
Supreme Court of the United States. 
No. 528. | 
On writ of certiorari to the Supreme Court | 
of California. | 





ScHMULOWITZ, OLIVER BROWN WYMAN, | 
BRONTE M. AIKINS, ERNEST LOUIS BRUNE, 
and Georce B. Harris with him on the 
brief), for petitioner; 


EUGENE M. PRINCE W 
brief), for respondent. 


Opinion of the Court 
April 11, 1932 


Mr. Justice StrHertanp delivered the opin- 
ion of the court. 

This is a suit brought in a California 
court by petitioner, on behalf of 
himself and other creditors, to recover from 


| respondent, a director in Getz Bros. & Com-| 


jan 


includes control of the| 
| business of municipal utilities outside the 


| going provision. 


pany, a California corporation, the amount of | 
indebtedness upon an open account for} 
goods sold to the corporation by petitioner's | 
assignor. The basis of the liability sought to| 
be enforced is found in the following provi- 


sion of Sec. 3, Art. XII, of the California Con-| 


stitution of 1879: 


“The directors or trustees of corporations | 


and joint-stock associations shall 
and severally liable to the creditors and stock- 
holders for all moneys embezzled or misappro- 
priated by the officers of such corporation or 
joint-stock association, during the term of 
office of such director or trustee.” 

The bill alleges misappropriation and em- 
bezzlement of moneys of the corporation by 
its officers, with appropriate details to bring 
the respondent within the terms of the fore- 
The superior court sustained 
a demurrer to the complaint, for reasons not 
material here, and rendered final judgment 
accordingly. 

~ ++ 


An appeal was taken to the State supreme 
court; and, while that appeal was pending, 
the provision of the State Constitution above 
quoted was repealed. 
moved to dismiss the appeal, on the ground 
that the cause of action had abated by reason 
of the repeal of the provision of law upon 
which it was based. The court sustained the 
motion and dismissed the appeal, — Cal. —; 
and subsequently denied a petition for re- 
hearing, — Cal. —. 

In substance, it was held that the right 
accorded to corporate creditors was created 


by. and dependent alone upon, the constitu- | 


tional provision, said to have the force of a 
statute; and that when that was repealed, 

the right fell with it, being still inchoate, 
|} not reduced to possession nor perfected by 
final judgment. 

It was conceded that the liability created by 
the Constitution was in its nature contractual 
and, as a matter of law, entered into and be- 
came a part of every contract between the 
corporation and its creditors. 
tractual liability, it was said, was conditioned 

y the power reserved over corporate laws by 
“ee 1, Art. XII, of the Constitution, as fol- 
ows: 


Thereupon, respondent | 


be jointly | 





But this con-| 
| then perfect, 


“All laws now in force in this State con- | 


cerning corporations, and all laws that may 
be hereafter passed pursuant to this section, 
may be altered from time to time or repealed.” 
| In virtue of this reservation of power, the 
| State court held that the repeal of the lia- 
bility provision was a known contingency 
constituting a part of the contract as much 
as the provision which imposed the liability. 

The decision of the supreme court of a 
State construing and applying its own Con- 
stitution and laws generally is binding upon 
this court; but that is not so where the con- 
tract clause of the Federal Constitution is 


involved. 
+++ 


In that case this court will give careful and 
respectful consideration and all due weight to 
the adjudication of the State court, but will 
determine independently thereof whether 
| there be a contract. the obligation of which 
is within the protection of the 
clause, and whether that obligation has been 
|} impaired; and, likewise, will determine for 

itself the meaning and application of State 
; constitutional or statutory provisions said to 
| create the contract or by which it is asserted 
; an impairment has been effected. 

Scott v. McNeal, 154 U. S. 34, 45; Mobile & 
| Ohio Railroad v. Tennessee, 153 U. S. 486, 492 
et seq.; Stearns v. Minnesota, 179 U. S. 223, 
232-233; Louisiana Ry. & Nav. Co. v. New Or- 
leans, 235 U. S. 164, 170; Huntington v. Attrill, 
146 U. S. 657, 684; N. O. Waterworks v. La. 
Sugar Co., 125 U. S. 18, 38; Bridge Proprietors 
v. Hoboken Co., 1 Wall. 116, 144; Jefferson 
Branch Bank v. Skelly, 1 Black 436, 443. 

In substance, the contention of respondent 
here is that the reserved power provision, 
read into the contract as one of 
authorizes an extinction by 
creditor's cause of action, 
reduced to final judgment 
| The authority of a State 
called reserve power is wide; but it is not 
unlimited. The corporate charter may be 
repealed or amended, and, within limits not 
now necessary to define, the interrelations of 
State, corporation and stockholders may be 
changed; but neither vested property rights 
nor the obligation of contracts of third per- 
sons may be destroyed or impaired. 

++ + 


repeal of the 
unless previously 


under the s0- 


| Tomlinson v. Jessup, 15 Wall. 454, 459; Lake 
Shore &c. Railway Co. v. Smith, 173 U. S. 684, 
690. Compare Greenwood v. Freight Co., 105 
U. S. 13, 17, 19; Shields v. Ohio, 95 U. S. 319, 
324 The right of this petitioner to enforce 
respondent's liability had become fully per- 
fected and vested prior to the repeal of the 
liability provision. His cause of action was 
not purely statutory. 

It did not arise upon the constitutional 
rule of law, but upon the contractual lia- 
bility created in pursuance of the rule. Al- 
though the latter derived its being from the 
|;former. it tmmediately acquired an _ inde- 
| pendent existence competent to survive the 
| destruction of the provision which gave it 
| birth. 

The repeal put an end to the rule for the 
future, but it did not and cou'd not destroy 
or impair the previously vested ‘right of the 





contract | against directors of a public utility company 








| ute was of a penal character; the court, how- 


its terms, | 


bility or guarantee of the stockholders to the 
extent of their stock to the creditors of the 
company. 
| b 
| ment of the debts of the company, which have 
| been contracted upon the faith of this lia- 


| materials 
JosePH L. LEWINSON (W. H. Dovérass, NAT | judgment against it. 
the judgment, he brought suit against Calef, | 
a stockholder. 
| dered judgment against Hawthorne on the 
}ground that 
ALFRED SUTRO/|sion had been repealed by subsequent legisla- 
(Oscar LAWLER, FRANK D. MADISON and | tion, passed two months after the debt was 
ith him on the| Contracted, and that such repeal had taken 

| away the right to enforce the stockholders’ 


| the right to recover fell with its repeal, and 


| asserting it, 
| not affect it, or an action for its enforcement. | 


| Sustained by embezzlement and misappropria- 





fi 


“They thereby virtually agree to| 
ecome security to the creditors for the pay-| 


bility.” | 

Hawthorne supplied the corporation with | 
to build its road and obtained | 
Being unable to satisfy 


| 


The State Supreme Court ren- 


the individual liability provi- 


liability. 
++ + 


This court reversed on the ground that} 
when the debt was contracted with the com- 
pany the creditor held the stockholders’ lia- 
bility as security for its payment and the re- 
pealing act, by abolishing it, impaired the 
obligation of that contract. 

In the Joliffe case, supra, this court had 
before it for determination substantially the 
same question that is involved here. There a 
California statute had created a Board of 
Pilot Commissioners, and authorized the 
Board to license pilots, prescribe their quali- 
fications, etc. 

The statute provided, with an _ exception, 
that when a vessel was spoken by a pilot 
and his service was declined he should be en- 
titled to one-half pilotage fees. Joliffe, a 
pilot licensed under this statute, spoke a ves- | 
sol of the Steamship Company and offered his 
service to pilot her out of the port of San | 
Francisco. 

This was declined, and the pilot brought | 
suit to recover for one-half the pilotage. 
Judgment was rendered against the company. | 
Pending review in this court, a new statute 
was passed and the old act, in terms, re-,| 
pealed. 

The point was made that the claim to half 
pilotage fees having been given by statute, 





accordingly that the writ of error should} 
be dismissed. This court held the point not 
well taken and declined to dismiss the writ. 
The transaction between the pilot and the | 
ship, it was held (pp. 457-458), gave rise to a 
quasi contract. 

“The claim of the plaintiff below for half- | 
pilotage fees, resting upon a transaction re- | 


| garded by the law as a quasi contract, there 


is no just ground for the position that 1¢| 
fell with the repeal of the statute under 


| which the transaction was had. When a right | 


has arisen upon a contract, or a transac- | 
tion in the nature of a contract authorized | 
by statute, and has been so far nerfected 
that nothing remains to be done by the party 
the repeal of the statute does | 

++ + | 

“It has become a vested right which stands 
independent of the statute. And such is the 
position of the claim of the plaintiff below 
in the present action: The pilotage services 
had been tendered by him; his claim to the 
compensation prescribed by the statute was 
and the Hiabijity of the mas- 
ter or owner of the vessel had become fixed.” 

Respondent, however, insists that long prior 
to the extension of credit to the corporation 
by petitioner's assignor, the decisions of the 
Supreme Court of California had established 
that the repeal of a law creating such a lia- | 
bility as that here involved extinguishes the 
cause of action; and that this amounted to a 
construction of the constitutional provision 
which entered into the contract and will be 
followed and applied by this court. 

Warburton v. White, 176 U. S. 484, 495; En- 
nis Water Works v. Ennis, 233 U. S. 652, 657. 
But upon a careful consideration of the Cali- 
fornia cases referred to, we are of opinion 
that they fail to establish the premises upon 
which the conclusion is based. 

The cecisions chiefiy relied upon are Moss 
v. Smith, 171 Cal. 777, and Willcox v. Ed-| 
wards, 162 Cal. 455. Moss v. Smith involved 
section 309 of the Civil Code of California, 
which created a liability against directors who 
had participated in the creation of debts in 
excess of the subscribed capital stock. 

Suit was brought to enforce this liability 


| 
| 
| 


but it appearing that during the pendency of 
the suit section 309 had been repealed as to 
public utility companies* without a saving 
clause, the court held that all pending causes 
of action were thereby extinguished. 


7 =| = 
The basis of the decision was that the stat- 


ever, saying that it was not of vital conse- 
quence whether it be viewed as penal or 
remedial. In any event, the liability was not 
held to be contractual. On the contrary, the 
court said (p. 787), “The right of action 
against these directors conferred by section 
309 was a statutory right pure and simple, 
having no foundation in contract, nor any 
existence at common law.” 

And it is significant that. the court per- | 
ceived a determinative distinction between 
section 309 of the Civil Code, and the provi- 
sion of the Constitution here under consider- 
ation. “Nothing in Winchester v. Howard, 136 
Cal. 441," the court said (p. 785), “is in con- 
flict with this; in the first place, because the 
directors, under section 3, Article XII, of the | 
Constitution, which section was the founda- 
tion of the action, are liable solely for loss | 


tion—a liability involving loss and thus en- 
tirely different in character from that which | 
appellants contend is imposed by section 209." 

“And that this statute,”’ the court already 
had said (p. 783), “becomes highly penal in 
character the moment there is eliminated 
from it the consideration of compensation for 
loss, is at once apparent.” 

As already suggested, Winchester v. How- 
ard, 136 Cal. 432, arose under section 3, Ar- 
ticle XII, of the State Constitution, and the 
court there, in pointing out the purpose and 


| effect of that provision, said (p. 444): 
+ + 


creditor (which in every sense was a prop-| 
erty right, Ettor v. Tacoma, 228 U. S. 148, 
156; Pritchard v. Norton, 106 U. 8. 124, 132) 


to enforce his cause of action upon the con- 
tract. Ettor v. Tacoma, supra; Hawthorne yv. 
Calef, 2 Wall. 10; Steamship Company v 
Joliffe, 2 Wall. 450; Ochiltree v. Railroad 
Company, 21 Wall. 249, 252-253; Harrison v. 
Remington Paper Co., 140 Fed. 385, 390 et seq.; 
Knickerbocker Trust Co. v. Myers, 133 Fed 
764, 767 

The Ettor case, supra, 
of the State of Washington which required 
municipalities to compensate for consequen- 
tial damages. While that statute was in 
force actions were brought to recover for 
damages inflicted upon abutting property in 
consequence of street grading done by the 
authority and direction of the City of Ta- 
coma 

While these actions were being heard, the 
statute in respect of this liability was re- 
pealed; and the trial court directed a verdict 
for the city, on the theery that the right of 
action was statutory and fell with the statute, 
there being no saving clause. Judgment was 
affirmed by the State Supreme Court and the 
case came here on writ of error. This court re- 


versed the judgment and in the course of 
its opinion (pp. 155-156) said: 
-~ + + 


“The court below gave a retrospective ef- 
fect to the amendatory and repealing act by 
holding that the effect of the repeal was to 
destroy the right to compensation which had 
accrued while the act was in force. The ob- 
ligation of the city was fixed. The plaintiffs 
in error had a claim which the city was as 
much under obligation to pay as for the 
labor employed to do the grading. It was a 
claim assignable and enforceable by a com- 
mon-law action for a breach of the statutory 
obligation. 

“The necessary effect of the repealing act 
as construed and applied by the court be- 
low, was to deprive the plaintiffs in error 
of any remedy to enforce the fixed liability 
of the city to make compensation. This was 
to deprive the plaintiffs in error of a right 
which had vested before the repealing act, a 
right which was in every sense a property 
right. 

“Nothing remained to be done to complete 
the plaintiffs’ right to compensation except 
the ascertainment of the amount of damage 
to their property. The right of the plaintiffs 
in error was fixed by the law in force when 
their property was damaged for public pur- 
poses, and the right so vested cannot be de- 
feated by subsequent legislation.” 

In the Hawthorne case. supra, it was held 
that a State statute, incorporating a railroad 
company, which provided that the shares of 
the stockholders should be liable for the debts 


involved a statute | 


+ 


“The Constitution merely makes the direc- 
tors sureties for their fellow-directors and for 
the officers of the corporation for moneys, 
when s0 misappropriated as to make the 
officer misappropriating liable, and authoriz- 
ing the creditors and stockholders to sue. * * * 
It is not penal in the technical sense, as it 
allows no recovery as a punishment, but only 
to compensate for a loss.” 

And again at p. 448: 

“There is no difference between this case 
and the ordinary contract of a surety, unless 
it can be said that this liability is placed 
upon the director against his will. Argu- 
ment is hardly required to show that such is 
not the case. The State could refuse to grant 
corporate franchises altogether, or may grant 
on such terms as it pleases 

“The right to do business as a corporation, 
or to be a director, if I may speak of it as 
a right, is not a natura! right. These direc- 
tors took office knowing the responsibilities 
they assumed in so doing, and in the eye 
of the law did so freely and voluntarily as 
they would have done had they signed a bond 
agreeing to be responsible for the corporate 
officers.”’ 

The distinction between the section of the 
code and the constitutional provision, there- 


fore. is clear. In the former the liability 
is wholly statutory; in the latter it is con- 
tractual. 


In Willcox v. Edwards, supra, the court had 
under consideration a constitutional provi- 
sion repealing a former provision,of the Con- 
stitution making valid certain contracts for 
the sale of stocks on margin. The right to 
sue for the recovery of money paid under 
such a contract, the court held, was not a 
vested right depending upon a quasi contract 
arising by operation of law from the terms 
of the original constitutional. provision, but 
a right dependent upon that provision stand- 
ing alone; and that upon its repeal, without 
a saving clause, pending litigation fell for 
want of authority to maintain it But it 
plainly appears that the decision would have 
been otherwise if the ccurt had deemed the 
right to be contractual. 

+ + 


Another case relied upon is Napa State 
Hospital v. Flaherty, 134 Cal. 315. There a 
State statute made certain kindred of indi- 
gent insane persons liable for their board at 
the insane asylum to which such insane per- 
sons were committed. The right to maintain 
an action for nonpayment was conferred 
upon the board of trustees or directors 

Such an action was brought; but the court 
held that the remedy had been repealed and 
the cause of action fell with it, putting its 
decision upon the ground that ‘where a right 
is created solely by a statute, and is depend- 
ent upon the statute alone, and such right 
is still inchoate, and not reduced to posses- 
sion, or perfectly by final judgment, the re- 
peal of the statute destroys the remedy, un- 
less the repealing statute contains a sav- 
ing clause.” 

The case here is entirely different 
the obligation which was imposed upon the 
relatives was purely statutory No act was 
contempiated on their part by way of assump- 


| 








There 


lof the corporation, in effect pledges the lia- | ton of an obligation in order to fix the liabil- 


ity. 
Here both parties acted. 


tion; and his action in so doing, under the 
State constitutional provision, brought L 
force for his benefit the constitutional obli- 
gation of the director, which, by becoming a 
director, the latter had voluntarily assumed 
and thereby, in the eye of the law, created 
| against himself a contractual liability in the 
nature of a suretyship. 
ton Paper Co., supra, p. 


transaction are no longer open. 
by decisions of this and other Federal courts 
tion therewith, 
here disclosed, a contractual obligation ar | 
and the right to enforce it, having become} and there were 10,612,000 bushels of Ca- 
vested, comes within the protection of both | nadian wheat in store in bond at United | 
the contract impairment clause in Art. 1, Sec. | 


Fourteenth Amendment, of the Federal Con- 
stitution. 


this judgment. 


and joint stock associations shall be jointly 
and severally liable to the creditors and stock- 
| holders 


| directors when assuming Office and repeatedly 


| utterly. 


| before the debts were in existence. 
| aside deceptive labels, borrowed from the law 


| penal 


| Shingle, supra; compare, Winchester v. How- 


;of facts. 


| 285, 288). 
| by a director through the acceptance of his 


| stance to the corporation itself, 





No element of a contract was present. 


The creditor extended credit to the corpora- 


into 





Harrison v. Reming- 
388. | 

Doubts which otherwise might have existed 
in respect of the character and effect of the| 
It is settled 
(Ettor v. Tacoma, and cases cited in connec- 
supra) that, upon the facts | 
‘ose; | 


10, and the due process of law clause in the| 


| 
Decree reversed. | 





Dissent by Mr. Justice Carpozo. 
I am unable to concur in the reversal of 


“The directors or trustees of corporations 


for all moneys embezzled or misap- 
propriated by the officers of such corporation 
or joint stock association during the term of | 
office of such director or trustee’’ (Constitu- 


| tion of California, Art. XII, section 3, repealed 


Nov. 4, 1930). | 

The Supreme Court of California has said 
that the liability thus created in contractual | 
(Dean v. Shingle, 198 Cal. 652); but only in a 
qualified sense, as the expression of a legal 
fiction, is the statement true, nor did the 
court that made it intend otherwise. The 
liability would not be destroyed though the 


thereafter were to repudiate the obligation 


+++ 


They would be held for all their protesta- 
tions upon a liability imposed by law. In- 
deed, they would have to answer to the cred- 
itors though they had ceased to be directors 
If we put 


of quasi-contracts, the tangle is unraveled. 

The petitioner had a contract with the cor- 
poration and not with anyone else (Crane v. 
Hahlo, 258 U. S. 142, 146), but annexed by law 
to the obligation of that contract was a lia- 
bility purely statutory imposed on the direc- 
tors (compare Christopher v. Norvell, 201 U.S. 
216, 225; Bernheimer v. Converse, 206 U. S. 
516, 529). 

The decisions in California, when analyzed, 


will be found to hold nothing to the con- 
trary. They amount merely to this, that 
the liability created by the statute, which 


is enforcible also by the shareholders, is not 
but remedial, and is limited to the 
damage resulting to the corporation from the 
loss of the embezzled moneys as if the di- 
rector were a surety to the corporation for 
the acts of its defaulting officer (Dean v. 


| NEW BOOKS 


| Attwood, Stephen S. 


Commercial Stocks J 
Of Grain Decrease 





Stores of Only Corn and Flax 
Are Larger for Week, Says 
Agriculture Department 





Commerical stocks of wheat, Oats, rye, 
and barley in store and afloat at the prin- 
cipal United States markets April 9 were 
smaller than on April 2, while stocks of 
corn and flax were larger, according to a 
tabulation made public April 12 by the 
Department of Agriculture. Stocks of the 
principal grains were reported, in bushels, 
as follows for April 9 and April 2 respec- 
tively: 

Wheat, 202,666,000 and 207,215,000; corn | 
22,749,000 and 22,693,000; oats, 15,094,000 
and 15,796,000; rye, 10,032,000 and 10,124,- 
000; barley, 3,968,000 and 4,179,000; flax, 
578,000 and 555,000. Stocks one year ago 
were: Whéat, 210,868,000; corn, 21,097,- 
000; oats, 16,908,000; rye, 12,675,000; barley, 
8,753,000; flax, 1,155,000. 

There were also 27,533,000 bushels of 
United States wheat in store in bond at 
Canadian markets April 9 compared to 
27,578,000 April 2 and 5,234,000 a year ago, 


States markets April 9 compare@ to 11,- 
426,000 April 2 and 10,317,000 a year ago. 
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Savings in Cost 
Of Insurance on 


Schools Shown 


Creation of State Fire In- 
surance Fund Opposed 
In Report of Investigation 
In New Jersey 


Trenton N. J., April 12. 


Adjustments of the insurance carried on 
State school property, following a survey 
ordered by the State Board of Education, 
have resulted in a saving of more than 
$6,000 on premiums over a period of three 
years, according to a report by W. M. 
Dickinson, who is making the survey. It 
is expected that the figure will be in- 
creased, since the investigation is not yet 
completed, it was stated. In a letter to 
Governor Moore, Mr. Dickinson opposed a 
State fire insurance fund. 

The savings to date represent nearly 15 
per cent of the amount heretofore paid 
in premiums, the former total for a three- 
year period being approximately $45,000. 
In addition, the State is better protected 
in case of fire, it is claimed, through an 
increase of insurance on some of the build- 
ings not covered in the past by policies of 
sufficient amount. In other instances, 
policies said to be of excessive amount 
have been reduced. 


Fire Hazards Eliminated 


Another result of the survey, it is stated, 
has been the elimination of numerous fire 
hazards by the correction of conditions 
in and about the buildngs which consti- 
; tuted a menace in the event of fire. In 
turn, these changes have resulted in lower 

premium rates in many cases. 


Demonstration of the economies possible 





Achilles, Paul S. Psychology at work, by 
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Viteles. Ed. by . 260 p., illus. N. Y¥., 
McGraw-Hill, 1932. 
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Krausnick. (W. Krausnick’s thesis (Ph. D.) 
—Univ. of Mich., 1930.) 15 p., illus, New 
York, 1931. 32-1563 


Bowen-Rowlands, Ernest B. In the light of 


chapters of practical instruction by recog- 


nised authorities, ed. by . . (Library 
manuals.) 223 p., illus. Lond, Allen & 
Unwin, 1931. 32-1922 
| Everett, Franklin L. Strength of materials 


subjected to shear at high temperatures. 
13 p., illus. Easton, Pa., 1931. 32-1562 
Frocht, Max M. Study of photoelasticity and 
theoretical investigation of stress distribu- 





ard, 136 Cal. 432). 

In any event, this court 
by the label which the State court may af- 
fix to a liability growing out of a given state 
It determines for itself whether 
within the meaning of the Constitution the 
product is a contract to be protected by the 
power of the Nation (Appleby v. City of New 
York, 271 U. S. 364, 380; Coolidge v. Long, 
282 U. S. 582, 597). As to this, its judgment 
is guided by realities and not by words. 

The section of the Constitution whereby 
contracts are secured against impairment is 
aimed at true argreements, and not at quasi- 
contracts as distinguished from agreements 
implied in fact (Crane v. Hahlo, 258 U. 8. 
142, 146; Louisiana v. New Orleans, 109 U. 5S. 
Here whatever duty was assumed 


office, was one that he owed in the first in- 
though the 
creditors and shareholders were privileged 
to enforce it (Dean v. Shingle, supra). 

7 + 

Payment to the corporation before action 
brought would establish a defense, and even 
after action brought, any surplus remaining 
would go into the treasury. A distinction may 
exist between a 
and one cast upon the shareholders, who are 
quasi-partners in the venture (Corning 
McCullough, 1 N. Y. 47). To develop the im- 
plications of the distinction is unnecessary 
now. 

I start then with the assumption that the 
petitioner had a contract with a corpora- 
tion secured in certain contingencies by a 
statutory liability. I add the assumption 
that the State of California was not at lib- 


erty, after the contract had been made and a | 


cause of action had accrued tWereunder, 
make the security 
feasible in its origin. 

Either the article of the Constitution pro- 
hibiting the impairment of contracts (U. 5. 
Constitution, Art. I, Sec. 10) or the Four- 
teenth Amendment (which, however, is not 
inyoked) might then stand in the way (Haw- 
thorne v. Calef. 2 Wall. 10; Steamship Co 
v. Joliffe, 2 Wall. 450; Ettor v. Tacoma, 228 
U. S. 148; Forbes Ploneer Boat Line v. Board 
of Commissioners, 258 U. S. 338). 

The difficulty with the petitioner's case is 
this, that his security in its origin was not 
vested, but contingent. The meaning of the 
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Lickley, James D. The nervous system; ele- 


| mentary handbook of anatomy and physi- 
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p., ius. Lond., Longmans, 1931. 32-1921 
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Moreux, Theophile. Modern science and 


truths beyond; popular outline of philoso- 


phy in relation to scientific problems of 
today. 240 p., illus. Lond., Browne & No- 
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may lead, it is thought, to a survey be- 
ing made of the insurance carried by other 
departments. The suggestion has been ad- 
vanced that it would be well to make a 
general investigation and revision of all 
| State insurance. Governor Moore in his 
| budget message proposed the building up 
|of a State insurance fund created in 1913 
for the protection of State property, but 
|many of the legislators view the pur- 
chase of policies from well established 
companies as the better plan, when intel- 
ligently directed. 

It is pointed out that in several States 
|in which experiments with insurance funds 
have been conducted the idea has been 
abandoned after losses which bankrupted 
the funds and frequently exceeded the re- 
serve by a large amount. Minnesota, Col- 
'orado, Ohio and Wisconsin are cited as 
illustrations. In a letter to Governor 
Moore, Mr. Dickinson quotes former Gov- 
ernor Phillip, of Wisconsin, in a message 
to the Legislature, as having this to say 
on the subject: 


Basis Declared Failure 


“The present condition of State fire in- 
| Surance, after an experience of 10 years, 
demonstrates conclusively that State in- 
surance on the basis on which it has been 
carried is a failure. I believe this to be 
due to the total risks carried. Losses 
seem to occur frequently, the amounts are 
uniformly large, which seems to make the 
| project unsafe and therefore undesirable. 
|The buildings belonging to the State that 
jare subject to destruction by fire should 
be insured with regular companies for pre- 
cisely the same reason that private owners 
insure their buildings.” 

One large fire, it is pointed out in the 
| letter, would wipe out whatever sum might 
| be accumulated in the ordinary fund, un- 
less a considerable amount be set aside 
each year. Since 1927, it is cited, two fires 
|} at the Greystone Park State Hospital and 
another at the Jersey City Armory caused 
|damages of nearly $500,000. 


Taxation of Companies Cited 


An added argument advanced is that 
| the insurance companies contribute heav- 
ily to the State in taxes and are entitled 
to the State business. Their taxes in 1930 
are placed in the letter at more than $2,- 
600,000. The maximum premiums paid 
in any one year by the State are far less 
than that figure, but the chief and most 
important consideration, it is pointed out, 
jis the guarantee through bought insur- 
ance of certain and adequate protection. 

It was found at the outset of the school 
property investigation that there were 
some 400 policies of various amounts car- 
|ried on the buildings, according to Mr. 
Dickinson. These will be reduced to a 
comparative small number, which will 
| have the effect of greatly simplifying ad- 
justments should fire occur. 


| 
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Emergency Fund 
Of 100 Millions 


Loaned Railways 


More Than 350 Millions Has 
Been Asked by Carriers, 
According to Information 


In I. C. C. Records 


The Interstate Commerce _Commisison 
has approved loans to the railroads from 
the Reconstruction Finance Corporation 
of more than $100,000,000 out of $350,000,- 
000 sought, up to the present time, ac- 
cording to records of the Commission as 
of April 12. : . 

Up to April 1, the Reconstruction Fi- 
nance Corporation had actually loaned 
the railroads only about $60,000,000 of this 
amount, according to a recent announce- 
ment. ; 

The largest single authorization so far 
approved by the Commission was $18,000,- 
000 to the St. Louis Southwestern Railway 
te meet bank loan and bond maturities, 
while the largest sums sought were by the 
Pennsylvania and Baltimore & Ohio rail- 
roads, $55,000,000 each. The Pennsylvania 
proposes to use $47,000,000 to complete 
electrification of its line between New 
York_and Washington, and the balance 
on other improvements. 


Refunding Operations 


The Baltimore & Ohio, on the other| 


hand, sought a loan to pay off notes, equip- 
ment trust obligations and other obliga- 
tions. The Commission has approved 
a loan of $7,000,000 to the B. & O., to meet 
immediate financial requirements, and de- 
deferred action on the remainder of the 
loan until completion of further investiga- 
tion. No action has yet been taken on the 
Pennsylvania’s loan proposal. 

The Baltimore & Ohio proposes to use 
some of the loan to pay off $35,000,000 of 
gold notes maturing Aug. 10, the largest 
note maturity of any single applicant line 
so far. 

The largest construction project for 
which the Commission has approved loans 
to date is the $4,399,000 approved for the 
New York Central Railroad to complete 
its track elevation in New York City. The 
Corporation has not yet made any an- 
nouncement as to this loan. 

Cotton Belt Maturities 


The first large bond maturity to be met 


ns from the Corporation was taken 
ae i $18,000,000 | 


care of in the approved loan of 
to the Cotton Belt to pay off one-half of 
more than $20,000,000 of bonds maturing 
June 1, together with one-half of bank 
loans of $9,000,000 maturing the same date. 

Of the total amount actually loaned to 
the carriers by the Corporation, approxi- 
mately $17,000,000 will be paid back by the 
Railroad Credit Corporation as soon as it 
obtains the. necessary funds from recent 
rate increases authorized by the Commis- 
sion. Of this sum, the railroad organi- 
zation already has paid back to the Cor- 
portation about $2,000,000, according to its 
first monthly report to the Interstate Com- 
merce Commission. 


Less Unemployment Shown 
In Two European Nations 


{Continued from Page 1.] 


high level. Although Spanish industrial 
activities continue low, favorable factors 
are stimulated textile exports resulting 
from low peseta exchange, decline of 
hoarding, and increased railway revenue 
Egypt has benefited from firmer cotton 
prices in the last quarter, with cotton 
shipments larger, the foreign trade bal- 
ance favorable, and government finance 
strong; the volume of business, however, 
has been small. Canadian commerce and 
industry continue below normal and gen- 
eral purchasing is confined largely to ab- 
solute necessities. 

Dull business conditions continue 
throughout India, and in many cases 
stocks are being liquidated at prices said 
to be below replacement costs. Commodity 
prices in Japan continue in a downward 
trend. Trading in the Shanghai stock 
exchange has been resumed after two 
months’ closure. 


Railway Rate Decisions 


Are Announced by I. C. C. 


The Interstate Commerce Commission 
on April 12 made public decisions in rate 
cases, which are summarized as follows: 


Cocoanuts: No. 23307 and related cases.— 
Grovier-Starr Produce Company v. Arkan- 
sas & Louisiana Missouri Railway. Upon 
reconsideration, former report 178 I. C. Cc. 
262, modified to the extent of including 
Laredo, Tex., as a Mexican border point. 

d order entered. 
os gt 22806.—L. N. Grant v. Atlantic 
Coast Line Railroad. Upon further hear- 
ing held solely to determine amount of repa- 
ration due complainant on shipments of 
common brick, in carloads, from Weldon, N. 
C., to certain destinations in Virginia, under 
findings in former report, 168 I. C. C. 279, 
record found insufficient to make proper 
determination with respect to certain ship- 
ments moved in cars of greater capacity 
than ordered by complainant and furnished 
for defendants’ convenience. Record held 
open to permit the filing of a petition for 
rehearing on that issue. 

foken Bisulphide: No. 21305.—Industrial 
Rayon Corporation, Successors to The In- 
dustrial Fibre Company v. Pere Marquette 
Railway. Rate on carbon bisulphide, in 
tank-car loads, from Midland. Mich., to 
Cleveland, Ohio, found not unreasonable. 
Complainant dismissed. 

Building Materials: Petition 
Section Application No. 13731. Road-build- 
ing Materials in Southern Territory. Author- 
ity granted, subject to conditions specified 
herein, to establish rates on road-building 
materials from and to points on South 
Georgia Railway without observing the 
long-and-short-haul provision of section 4. 

Uncontested Finance Decision 

Report and order in F. D. No. 9240, au- 
thorizing the Lehigh Valley Railroad Company 
to assume obligation and liability in respect 
of $2,078,000 of Lehigh Valley Railroad Com- 
pany 5 per cent equipment trust certificates, 
consisting of $1,039,000 of series T, and §$1,- 
039,000 of Series U. to be issued by the Fidel- 
ity-Philadelphia Trust Company, as trustee, 
under agreements to be dated March 1, 1932, 
and to be delivered at not less than par to 
the manufacturers in connection with the 
procurement of 20 locomotives, approved. 

Rate Complaints 

Scrap Lead: Docket No. 24992.—Guber & 
Sherman, East Cambridge, Mass., v. Bos- 
ton & Maine Railroad. Against rate on scrap 
lead from Boston and Chelsea, Mass., to 
Philadelphia, Pa., Perth Amboy, and Newark, 
N 


in Fourth 


+ ae 

Fresh Vegetables: Docket No. 25191.—Lex- 
ington Board of Commerce, Lexington, Ky., 
v. Alton Railroad. Against rate on vege- 
tables from points in Colorado, Ind., New 
Mexico, Utah, and Wyoming, to Lexington, 


on Well Drilling Outfits: Docket No. 
25192.—Carl B. King Drilling Co., Tulsa, 
Okla., v. Atchison, Topeka & Santa Fe. 

ainst rate on oil well drilling outfits from 
Oklshoma City, Okla.. to Gallup, N. Mex. 

Pi,e: Docket No. 21593.—Smith Brothers, 
Inc., Dallas, Tex.. v. Elgin, Joliet & Eastern 
Bullway. Against rate on pipe from Indiana 
Harbor, Ind., to Aransas Pass, Tex. 





|Broadcasting and Wireless Decisions 
Are Announced by Radio Commissio 


HE Federal Radio Commission handed down decisions April 12 granting 52 ap- 
plications, renewing 15 broadcasting licenses, and setting 11 cases for hearing. 


The decisions are: 


Applications granted: 

WLTH, Voice of Brooklyn, Inc., Brooklyn, 
N. Y., granted construction permit to make 
changes in equipment. 

WIBG, Inc., Elkins Park, Pa. granted 
construction permit to install new 100-w. 
transmitter and move studio from Elkins 
Park to Keswick Ave. and Easton Road, 
Glenside, Pa. 

WMC, Memphis Commercial Appeal, Inc., 
Memphis, Tenn., granted construction per- 
mit to install auxiliary transmitter (same 
location as present transmitter) and op- 
erate with 500 w. 

WISN, The Evening Wisconsin Co., Mil- 
waukee, Wis., granted authority for direct 
measurement of antenna inpute 

KFXD, Frank E. Hurt, Nampa, Idaho, 
granted modification of license to change 
frequency from 1,420 to 1,200 ke. 

WTAW, Agricultural & Mechanical College 
of Texas, College Station. Tex., granted au- 
thority to remain silent during Summer 
vacation from June 4 to Sept. 25, 1932. 

KFVD, Los Angeles Broadcasting Co., Cul- 
ver City, Calif., granted modification of li- 
cense to move studio from 8,822 Washington 
Boulevard, Culver City, to Penthouse, 645 
South Mariposa Avenue, Los Angeles. 

KVI, Puget Sound Broadcasting Co., Ta- 
coma; KXA, American Radio Tel. Co., Se- 
attle; KGVO, Mosby’s, Inc., Missoula, Mont., 
onesie date of Commission’s decision of 
April 1, relative to docket cases extended to 
and including April 18, 1932. 

KXL Broadcasters, Portland, Oreg., granted 
permission to change to use of composite 
transmitter (formerly used) due to inabil- 
ity to use licensed transmitter. 

WDEV, Harry C. Whitehill, Waterbury, 
Vt., granted authority to operate on April 13, 
14, 15 and 16, 1932, from 9 to 9:30 a. m., 
11 to 12 noon, and 2 to 5:30 p. m.; on April 
17 from 10:45 a. m. to 12:30 p. m. and 
from 4 p. m. to 4:30 p. m., E. 5S. T. 


++ + 


Seattle Broadcasting Co., portable, Seat- 
tle, Wash., granted construction permit for 
broadcast pick-up service, 2,342 ke., 27.5 
w., A3 emission. Also construction permit, 
same service, 1,518 ke., 1.5 w., A3 emission. 

KHK. Mutual Tel. Co., Wahiawa, T. H., 
granted construction permit (coastal tele- 
graph) for new transmitter. Calling, 15,- 
560 ke.; working. 16,920; 500 w., Al emission. 

Aeronautical Radio, Inc., Springfield, Il., 
granted construction permit (aeronautical 
and point-to-point service); frequencies, a, 
3,232.5, 3,242.5, 3,447.5, 3,457.5, 3,467.5, 3,485, 
3,257.5, 5,602.5, 5,612.5, 5,632.5 ke., unlimited; 
3,222.5, 4,917.5 ke., day only; b, 2,316, 2.356, 
4.115 ke., unlimited; 6,450, 6,550, 6,560, 8,015 
ke., day only; 50 w.; emission Al, A2, A3 on 
frequencies a; Al only on frequencies b. 

KGUR, Aeronautical Radio, Inc., Burbank, 
Calif., and Los Angeles, Calif., granted con- 
struction permits (aeronautical service), to 
change location to United Airport, Bur- 
bank. Calif. 

KHK, Mutual Telegraph Co., Wahiawa, 
T. H., granted construction permit (coastal 
telegraph) for new transmitter. 

KGZA, City of Fresno, Calif., granted 
modification of construction permit (police) 
to change transmitting equipment to De- 
Forest Type 7b, and extend completion date 
to June 26, 1932. 

WRDI, Press Wireless, Inc., Philadelphia, 
Pa.; WRDL, New Orleans; KGWF, Minneap-. 
olis; KGWB, Dallas, Tex.; KGWC, Kansas 
City, Mo.; KGWD, Denver, Colo.; WRDH, 
Miami, Fla., granted modification of con- 
struction permit to extend completion date 
to Oct. 18, 1932. 

Seattle Broadcasting Co., portable, Seattle, 
Wash., granted license for broadcast pickup 
service, 2,342 ke, 27.5 w., A3 emission. Also 
license for same service, 1,518 ke., 2,342 kc., 
1.5 w., A3 emission. 

WPEE, Police Department, Brooklyn, N. Y., 
granted license, police service, 2,450 ke., 400 
w., A3 emission. 


* >.% 


KGUS, Aeronautical Radio, Inc., Blythe, 
Calif.; KGUQ, Indio, Calif., granted license, 
point-to-point aeronautical service, 2,316, 
2,356, 4,115 ke., unlimited; 6,540, 6,550, 6,560, 
8,015 ke., day only; 150 w. Al emission. 

W9XAA, Chicago Federation of Labor, 
Chicago, Ill., granted modification of experi- 
mental relay broadcast#ng license to change 
frequencies 6,080, 11,830, 17,780 ke., 500 w. 
Emission special high quality telephony, 
maximum communication band width plus 
tolerance, 20 kc. 

WRDB, Press Wireless, Inc., Washington, 
D. C., granted modification of construction 
permit to extend completion date to Oct. 
18, 1932. 

W2XCR, Jenkins Television Corp., New 
York City, granted renewal of visual broad- 
casting license, 2,000-2,100 kc., 5 kw.; Emis- 
sion A3. 

WKDT, Fire Department, Detroit, Mich., 
granted renewal of license (marine fire), 
1,558 ke., 500 w., A3 emission. 

WPEA, City of Syracuse, N. Y., granted 
renewal of police license, 2,458 kc., 400 w., 
A3 emission. 

WPDN, City of Auburn, N. Y., granted re- 
newal of license (police service), 2,458 kc., 
50 w., A3 emission. 

KGPX, City and County of Denver, Colo., 
granted renewal of police license, 2,442 kc., 
150 w., A3 emission. 

KGPY, State of L ouisiana, Bureau of 
Identification, Shreveport, La., granted re- 
newal of police license, 1,574 kc., 100 w., A3 
emission. 

KGPS, City of Bakersfield, Calif., granted 
renewal of police license, 2,414 kc., 50 w., 
A3 emission. 

W6XAO, Don Lee, Inc., Los Angeles, Calif., 
granted renewal of experimental visual 
broadcasting . license, 43,000-46,000; 48,500- 
50,300-60,000-80,000 kce., 150 w., A3 emission. 

W3XK, Jenkins Laboratories, Inc., Whea- 
ton, Md., granted renewal of experimental 
visual broadcasting license, 2,000 to 2,100 
ke., 5 kw., A3 emission. 

W2XCD, DeForest Radio Co., Passaic, N. J., 
granted renewal of experimental visual 
broadcasting license, 2,000-2,100 kc. 5 kw., 
A3 emission. 

W9XD, The Journal Co., Milwaukee, Wis., 
granted renewal of experimental visual 
broadcasting license, 43,000-46,000, 48,500- 
50,300, 60,000-80,000 ke., 500 w., A3 emission. 

W2XBS, National Broadcasting Co., Inc., 
New York City, granted renewal of license 
(experimental visual broadcasting), 2,100- 
2,200 ke., 5 kw., A3 emission. W2XBT, same 
company, portable, granted renewal of ex- 
perimental visual broadcasting license, 43,- 
000-46,000 kc., 48,500-50,300 kc., 69,000-80,000 
ke., 750 w., A3 emission. 

W3XAK, National Broadcasting Co., Inc., 
Bound Brook, N. J.; W9XAP, Chicago, 
granted renewal of experimental visual 
broadcasting license, 2,100-2,200 ke., 5 kw., 
A3 emission for Bound Brook; same for Chi- 
cago except 2.5 kw. power. 

W9XAV, Westinghouse Electric & Manu- 
facturing Co., East Pittsburgh, Pa., granted 
renewal of experimental visual broadcasting 
license, 2,100-2,200 kc., 20 kw. 7 

W2XR, Radio Pictures, Inc., Long Island 
City, N. Y., granted renewal of exerimental 
visual broadcasting license, 1,600-1,700 kc., 
43,000-46,000 kc., 48,500-50,300 kc., 60,000-80,- 
000 ke.; power, maximum 1 kw.; equip- 
ment, 1 transmitter 500 w., 2 transmitters, 
1 kw. each; A3 emission. 

W3XAD, RCA Victor Co., Inc., Camden, N. 
J., granted renewal of experimental visual 
broadcasting license, 2,100-2,200, 43,000-46,- 
000, 48,500-50,300, 60,000-80,000 kc.; power, 
maximum, 2 kw.; equipment, 3 transmit- 
ters, 500 w., 50 w., 2 kw.; A3 emission. 

W1XAZ, Westinghouse Electric & Manu- 
facturing Co., East Springfield, Mass., 
granted renewal of experimental relay broad- 
casting license, 9,570 ke., 10 kw., emission 
special high quality telephony; maximum 
SuaMunicasion band width plus tolerance, 

ec. 

W3XAU, Universal Brodacasting Co., Phil- 
adelp@Mia, Pa., granted renewal of experi- 
mental relay broadcasting license, 6,060 and 
9,590 ke., 500 w.; emission special high 
quality telephony, maximum communica- 
tion band width plus tolerance, 20 kc. 

W2XAD, W2XAF, General Electric Co., 
South Schenectady, N. Y., granted renewal 
of experimental relay broadcasting license. 

W2XH, American Radio News Corporation, 
New York, granted renewal of special exper- 
imental license, 95 and 99 ke., 750 w., emis- 
sion Al and special for high speed tele- 
graph communication width 320 cycles, A2 
—communication band width, 1.6 ke. 

W9XAA, Chicago Federation of Labor, Chi- 
cago, Ill., granted renewal of experimental 
relay broadcasting license, 6,080, 11,830, 17,- 
780 kc., 500 w., emission special high qual- 
ity telephony. Maximum communication 
band width plus tolerance, 20 kc. 

WLC, Central Radio Telegraph Co., Rogers 
City, Mich., granted renewal of point-to- 
point telegraph license, 177 ke., 1 kw.; Al 
and A2 emission; frequency tolerance: 0.1 
per cent; points of communication: Buf- 
falo, Cleveland, Chicago and Duluth. 








receipt of formal application; 375, 425, 468 
ke., 500 w.; third-class public service (ac- 
tion taken April 6). 


2 aie ale 2 
Automatic frequency control: 


The following stations were granted au- 
aor to install automatic frequency con- 
trol: 

WCAC, Storrs, Conn.; WOCL, Jamestown, 
N. Y¥°; WKBZ, Ludington, Mich.; KFJZ, 
1 Worth, Tex., and KFNF, Shenandoah, 
owa. 

Renewal of licenses: 

The following stations were granted reg- 
ular renewal of licenses: 

WSAN, Allentown, Pa.; WSFA, Montgom- 
ery, Ala.; WSMB, New Orleans, La.; KFJF, 
Oklahoma City, Okla.; KPJR, Portland, 
Oreg.; KFLV, Rockford, Ill.; XFPY, Spo- 
kane, Wash.; KFPW, Fort Smith, Ark.; KGA, 
Spokane, Wash.; KGB, San Diego, Calif.; 
KSTP, St. Paul, Minn.; KGIR, Butte, nt.; 
KIDO, Boise, Idaho; KLRA, Little Rock, 
Ark., and KWK, St. Louis, Mo. 


++ + 
Miscellaneous: 


WSFA, Montgomery Broadcasting Co., Inc., 
Montgomery, Ala., dismissed modification of 
license to increase power to 1 kw. local 
sunset and change hours of operation from 
simultaneous day with WODX and share 
night to unlimited (facilities of WODX). 

WDEV, Harry C. Whitehill, Waterbury, 
Vt., denied permission to operate unlimited 
daytime and from 7 to 10 p. m., April 12 
to 17, inclusive. 

E. M. Woody and Homer F, Bryant, Elk 
City, Okla., granted permission to take dep- 
ositions of certain witnesses in matter of 
revocation of station license of KGMP, Elk 
City, Okla., and related applications. 


++ + 
Set for hearing: 


Plattsburg Brodacasting 
Plattsburg, N. Y., requests 
permit, 1,420 ke., 100 w., 
(fagilities of WHDL). 

. V. Tidmore, Hagerstown, Md., requests 
Coae ure permit, 1,210 kc., 100 w., day- 
time. 

WJAS, Pittsburgh Radio Supply House, 
Pittsburgh, Pa., requests construction per- 
mit to install new transmitter; change fre- 
quency from 1,290 to 1,020 ke. and increase 
operating power from 1 kw. night and 21% 
kw. local sunset to 5 kw. 

Thomas Edward Williams, Abilene, Tex., 
requests construction permit, 1,420 kc., 100 
w., unlimited time (facilities of KFYO). 

Cannon Systems, Ltd., Glendale, Calif., 
requests construction permit, 850 kc., 250 - 
w. daytime (facilities of KGIX). 

KELW, Magnolia Park, Ltd., Burbank, 
Calif., requests modification of license to 
increase hours of operation from sharing 
with KTM to unlimited. 

WGES, Oak Leaves Broadcasting Station, 
Chicago, Ill., files protest against special 
license granted WQBC to operate night 
hours for 60 days as experiment on 1,360 kc. 

Mrs. Lorena Bradley, Crozet, Va., applica- 
tion for amateur license. Application of 
her husband, Fred T. Bradley, was recently 
returned because he is not a citizen. 

WRNX, Standard Cahill Co., Inc., New 
York; WMSG, Madison Square Garden 
Broadcasting Corp., New York; KTBS, Tri- 
State Broadcasting System, Inc., Shreveport, 
La., renewal of license set for hearing and 
temporary license issued pending Commis- 
sion’s action on renewal application. 


++ + 
Broadcasting applications: 


WGAR Broadcasting Co., Inc., Cleveland, 
Ohio, modification of license to increase 
power from 500 w. to 500 w., 1 kw., local 
sunset. 

J. B. Sanders, Center, Tex., construction 
permit amended to request specified hours 
instead of sharing with KFPM, Greenville, 
Tex., on 1,310 ke. 

KARK, Arkansas Radio & Equipment Co., 
Little Rock, Ark., install automatic fre- 
quency control. 

WWL, Loyola University, New Orleans, La., 
modification of construction permit granted 
Dec. 4, 1931, requests local change in pro- 
posed transmitter location and extension of 
completion date. 

WHA, University of Wisconsin, Madison, 
Wis., constructio: ermit to move trans- 
mitter locally and™make changes in equip- 
ment. 

WHBU, Anderson Broadcasting Corp., An- 
derson, Ind., license to cover construction 
permit granted Feb. 26, 1932, to move sta- 
oo and make changes in equip- 
ment. 

KPJM, A. P. Miller, Prescott, Ariz., con- 
struction permit to move station locally, 


-~+ + 
Applications other than broadcasting: 


American Airways, Inc., seven licenses for 
3,105, 3,222.5, 3,232.5, 3,242.5, 3,257.5, 3,447.5, 
3,457.5, 3,467.5, 3,485, 4,917.5, 5,602.5, 5,612.5, 
5,632.5 ke., 50 w., aircraft service. 
Transcontinental & Western Air, Inc., li- 
cense for aircraft on 3,105, 2,906, 3,072.5, 
as 3,088, 5,510, 5,540, 5,672.5, 5,692.5 kc., 

Westinghouse Electric & Manufacturing 
Co., oe Falls, Mass., renewal of special 
experimentdf license. 

W2XL, Bell Telephone Laboratories, Inc., 
New York, N. Y., construction permit for 


change to portable within 100 mi 
York, N. Y. sa 


Corporation, 
construction 
specified hours 


Journal of the Court of 


Customs and Patent Appeals 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

William F. Barry, New York City, Ed- 
ward H. Davis, and Arthur Synnestvdat, 
Philadelphia, were admitted to practice. 


Customs 

No. 3519. United States v. E. H. Sargent & 
Co., Inc. Chemical glassware. Argued by Mr. 
Charles D. Lawrence, Assistant Attorney Gen- 
eral, for appellant, by Mr. John G. Lerch, 
amicus.curiae, and by Mr. James R. Ryan for 
appellee. 

No. 3497. United States v. J, C. Nichols. 
Remission of additional duties. Argued by 
Mr. Charles D. Lawrence, Assistant Attorney 
General, and submitted on brief by Mr. James 
R. Ryan for appellee. 

No. 3521. United States v. Eline’s, Inc. Re- 
mission of additional duties. Argued by Mr. 
Ralph Folks for appellant, and by Mr. James 
R. Ryan for appellee. 

No. 3502. Bangor & Aroostook Railroad Co. 
et al. v. United States. Tankage. Submitted 


on brief by appellants, and argued by Mr. 
Ralph Folks for appellee. 


Assignment of patent appeals for the 
session beginning May 2, 1932. 


May 2 
parte Paul S. Endacott. 
parte The Nisley Shoe Co. 
parte Karl Alexander Wessblad. 
parte Harry M. Horton. 
parte Albert F. Fifield, 
May 3 
parte Robert H. Beaumont. 
parte Henry F. Bechman. 
parte Watson and Munoz. 
parte Robert C. Stubbs. 
parte Maurice F. Richardson. 
May 4 
Locke v. Fuller. 
Fuller v. Locke. 
. 2960. Martin v. Friendly. 
. 2998. Blackwood Coal & Coke Co, 
. & Reading Coal & Iron Co. 
May 5 
. 3012. Ex parte Walter F. Klein. 
. 2905. Walgreen Co. v. Godefroy Mfg. Co. 
. 2961. Ex parte Edward J. Clark. 
. 2962. Ex parte Marcus T. Lothrop. 
No. 2964. Norwine Coffee Co. v. Chase & 
Sanborn. 


May 6 
No. 2963. parte Jones and Engle. 
No. 2966. parte Albert C. Fischer. 
No. 2974. Ex parte Albert C. Fischer. 
No. 2967. Ex parte The Toledo Porcelain 
Enamel! Prod. Co. 
No. 2968. Ex parte Edward C. Hoffman. 
No. 2969. Ex parte Ralph R. Batcher. 
May 9 
2970. parte Albert E. Hopley. 
2973. parte Ralph H. Townsend. 
2975. parte Anthony E. Weingartner. 
2976. parte Noble H. Watts. 
2977. parte Federal Cement Tile Co. 
2979 parte Homer W. Jones. 
May 10 
parte Louis Boudin. 
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2980. 
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+ owned subsidiary. a ferry for the transporta- | 
tion of passengers and property between the | contrary to the provisions of this paragraph or 
at Chesapeake of paragraph (18) or (19) of this section may 


| County, Md.” 


| land and also to provide a direct route for | 





Certificate of Public Convenience and Neces- 





Order to Permit 
Rail Extension by 


Ferry Sustained 


Jurisdiction of Supreme 


Court of District of Co-) 


lumbia in Suit to Annul 


4. C. C. Ruling Upheld 


CLAIBORNE-ANNAPOLIS FERRY COMPANY 
v. 
THE UNITED STATES, CHESAPEAKE BEACH 


RaItway COMPANY, AND INTERSTATE CoM-| 


MERCE COMMISSION. 
Supreme Court of the United States. 
No. 454. 

On appeal from the District of Columbia 
Supreme Court. 

Puitie B. PERLMAN and JESSE I. MILLER 
(GreorcGeE E. EpELIN with them on the 
brief) , for appellant; Joun Lorp O’Brian, 
Assistant to the Attorney General 


(THomas D. THacuer, Solicitor General, | 


CuHarLes H. Weston, Hammonp E. Cuar- | 
FETZ, DANIEL W. KNOWLTON, Chief Coun- 
sel, Interstate Commerce Commission, 
and Netson Tuomas with him on the 
brief), for appellees, United States and 
Interstate Commerce Commission; Jona- 
THAN C. Gipson (GEORGE E. Hotmes with 
him on the brief), for appellee, Chesa- 
peake Beach Railway Co.; WILLIAM 
PrestON LANE Jr., Attorney General, 
Wits R. Jones, Deputy, and G. C. A.| 
Anperson, Assistant, filed brief for State 
of Maryland, amicus curiae. 


Opinion of the Court 
April 11, 1932 


Mr. Justice McREYNo.ps delivered the opin- 
ion of the court. 

The Chesapeake Beach Railway Company, 
incorporated under Maryland laws and car- 
rier by railroad subject to the Interstate 
Commerce Act, operates a line 29 miles long 
which commences in the District of Colum- 
bia and passes southeastward through Mary- 
land to Chesapeake Beach, 20 miles south of 
Annapolis. Connections are made and freight 
interchanged with the Baltimore & Ohio and 
Pennsyviania Railroads. 

The chart@r empowers it to build and 
operate a railroad, etc., to construct docks, | 
piers, bridges and retaining walls along the | 
bay shore and to ‘own and employ steam- | 
boats or other vessels to connect the said 
railroad or railroads with other points by 
water communication.” 

Dec. 26, 1929, proceeding under Sec. 1, Pars. | 
18, 19, 20, Interstate Commerce Act, as| 
amended by Transportation Act, 1920, 49 U. | 
S. C., the Railway Company petitioned the, 
Interstate Commerce Commission to grant a 
certificate declaring “that the present or 
future public convenience and necessity re- 
quire or will require the construction, or! 
operation, or construction and operation,” of 
the proposed addition or extension to its 


line. 
+++ 


It stated the purpose “to establish and 
operate, either directly or through a wholly | 
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SHIPPING . . 


Dissent Is Filed by Mr. Justice Stone 
To Ruling on Profits From Oil Leases 


[Continued from Page 4.] 


or social 


Policy which have 
abandoned. 


(Note No. 9.) 


since 


In cases involving constitutional issues = 
n 
feel free 
into agreement with 


the character discussed, this court must, 
order to reach sound conclusions, 
to bring its opinions 
experience and with facts newly ascertained 
so that its judicial authority may, as 


supported.” 


Mr. Justice Stone and Mr. Justice Roserts 


join in this opinion. 


Note No. 1.—This court has, 


have been secured by legislation. See 
cago & Eastern Illinois R. 
Commission, 284 U. S. —, overruling Erie R 
Co. v. Collins, 253 U. S. 77, and Erie R. Co 


v. Szary, 


overruling Friedlander v. Texas & Pacific Ry 
Co., 130 U. 
Ry. Co., 


can Graphophone Co., 
Motion Picture Co. v. Universal Film Co. 
243 U. S. 502, 518, overruling Henry v. A. B 


States, 245 Ut 8. 559, 561; Jin Fuey 
United States, 254 U. S. 189, 
v. United States, 277 U. S. 438. 466]; 
erts v. Lewis. 153 U. S. 
Giles v. Little, 104 U. S. 291; 


v. Kleinsmith, 


tist Ass’n v. Hart's Executor’s, 
Gordon v. Ogden, 3 Pet. 


4 Wheat. 1; 


654, and Mitchell v. Burlingham, 4 Wall. 270; 


Hudson v. Guestier, 6 Cranch. 281, 285, over- 
ruling Himely v. Rose, 4 Cranch. 241, 284. See 
also Fairfield v. County of Gallatin, 100 U. S. 


47, 54, 55 and cases cited. 


Note No. 2.—Besides cases in Note No. 4, 
see East Ohio Gas Co. v. Tax Commission, 283 
U. S. 465, 472, overruling Pennsylvania Gas Co. 


v. Public Service Commission, 


252 U. 8. 23; 
Terral v. 


Burke Construction Co., 
Life Insurance Co. v. Prewitt, 202 U. S. 246; 
Pennsylvania R. Co. v. Towers, 245 U. 


Southern Ry. Co. v. Smith, 173 U. S. 684; 


United States v. Nice, 241 U. S. 591, 601, over- 
197 U. S. 488; Gar- 
land v, Washington, 232 U. S. 642, 646, 647, 
overruling Crain v. United States, 162 U. S. 
625; Pollock v. Farmers’ Loan & Trust Co., 
158 U. S. 601, in effect overruling Hylton v. 


ruling Matter of Heff, 





| Paragraph 20—“from and after issuance of | 
and not before, the carrier | 
without securing approval 
other than such certificate, Comply with the 
in or at- 
issuance of such certificate 
and proceed with the construction, operation, 


such certificate, 
by railroad may, 


terms and conditions contained 
tached to the 


or abandonment covered thereby. 





terminus of its said line 


“Any construction, operation or abandonment | 


Beach, across Chesapeake Bay (16 miles), and| pe enjoined by any court of competent juris- 


@ point on Trippe’s Bay 


in Dorchester | diciion at the suit of the United States, the 
; Commission, 


any commission or regulating 


And it averred that “the present and future | pody of the State or States affected, or any 
public convenience and necessity require the} narty in interest; and any carrier which, or 
establishment of the proposed ferry so as tO! any director, officer, receiver, operating trus- 


afford a direct route by rail and water be-| tee, lessee, agent, or person, acting for or em- 
tween the City of Washington and surround-| pioyed by such carrier, who knowingly au- 


ing territory and the eastern shore of Mary- | 


the transportation of automobiles and other 
vehicles between such points.” | 

Notice was given to the Governor of Mary- | 
land; publication followed; all as required by | 
the statute. 

The Cleiborne-Annapolis Ferry Company 
(appellant), Maryland corporation, which op- 
erates a ferry from Annapolis across Chesa- 
peake Bay, intervened and opposed the Rail- 
way’s application “for the reason that the! 
ferry service proposed to be operated by the 
applicant from Chesapeake Beach, Calvert 
County, Maryland, to a point on Trippe’s Bay 
in Dorchester County, Maryland, will inter- 
fere with and hamper the efforts of your peti- 
tioner to give adequate service on its present 
route’—20 miles further north. | 

It denied that present and future public | 
convenience and necessity requires establish- 
ment of the proposed ferry. No other party 
asked to intervene or offered objection to the 
requested certificate. 

The Commission took evidence, heard the | 
parties, made a report, and, Aug. 1, 1930, cer- | 
tified “that the present and future public | 
convenience and necessity require the estab- 
lishment by the Chesapeake Beach Railway 
Company of ferry service across Chesapeake 
Bay, in Calvert and Dorchester Counties, 
Maryland, as set forth in the application and 
said report.” 

+++ 


The Ferry Company asked modification of 
the report, order and certificate “in such 
manner as the Commission may deem best to 
remove any doubt that the permission granted 
the applicant is only for an extension of rail- | 
road and not for the establishment of a gen- 
eral ferry service.” 

Among other things, the petition therefor 
stated: “Your petitioner does not question 
the authority or the wisdom of this Honorable 
Commission in granting to the applicant a 


sity if the Commission construes the applica- 
tion of the Chesapeake Beach Railway Com- 
pany in this case to be an application for a 
certificate authorizing an extension of its 
railroad. 

“That, although the jurisdiction of this 
Honorable Commission in this case is limited 
in law to the grant of authority to the appli- 
cant to extend its line of railroad across the 
Chesapeake Bay by means of vessels, the Re- 
port, Order and Certificate filed in this case 
on their face would seem to indicate that the 
Commission has attempted to grant to the 
applicant authority to operate a general ferry 
across the Chesapeake Bay between the points 
known as Chesapeeake Beach, Calvert County, 
Maryland, and _ Trippe’s Bay, Dorchester 
County, Maryland. While your petitioner does 
not suggest that this Honorable Commission 
has granted or attempted to grant to the ap- 
plicant such a certificate, which could be 
granted only by the State of Maryland, yet 
the use of the language by the Commission 
as follows: 

“It is hereby certified, that the present and 
future public convenience and necessity re- 
quire the establishment by the Chesapeake 
Beach Railway Company of ferry service across 
Chesapeake Bay, in Calvert and Dorchester 
Counties, Maryland, as set forth in the appli- 
cation and said report’ is, we most respect- 
fully submit, misleading and confusing.’ The 
request was denied Oct. 13, 1930. 

Dec. 24, 930, appellant here, as sole com-| 
plainant, filed an original bill.in the Supreme | 
Court, District of Columbia, against the 
Chesapeake Beach Railway Company and all 
members of the Interstate Commerce Com- 
mission, individually and as members thereof. 
Subsequently, the United States were made 
parties defendant. No others asked to come; 
in or were added. 

-~+ + 

After stating complainant’s business, and 
that the Interstate Commerce Commission 
had granted the above described certificate 


v.| of public convenience and necessity, the bill} 


alleged that the order and certificate were 
null and without effect because the evidence 


before the Commission showed the carrier | 
lacked corporate power to operate the ferry} 


and had no actual use therefor in connection 
with its road; also, 
ture public necessity 
quired such operation. 

The prayer asked an injunction prohibit- 
ing the proposed construction, maintenance 
and operation, pursuant to the order of Aug. 
1, 1930, and “that it be adjudged, ordered 
and decreed that the said order of the In- 


and convenience re- 


terstate Commerce Commission of Aug. 1, 1930, | 


be set aside and annulled and held 
naught.” Also, for general relief. 

The proceedings before the Interstate Com- 
merce Commission, the evidence presented 
there and its action were presented to the 
court. The cause was heard at a special ses- 
sion held by one judge of the Court of Ap- 
peals and two judges of the Supreme Court. 
38 Stat. 208, 220, U. S. C., Title 28, Sec. 345. 
A final decree dismissed the bill and the 


for 


that no present or fu-| 


| Transportation Act, 1920. 


| 





cause is here upon direct appeal. 


thorizes, consents to, or permits any = 
of the provisions of this paragraph or of{para- 
graph (18) of this section, shall upon convic- 
tion thereof be punished by a fine of not 
more than $5,000 or by imprisonment for not 
more than three years, or both.” Chap. 91, 


41 Stat. 474, 477, 478; U. S. C. A., Title 49, 


Sec. 1. 
i => 


Sections 18, 19, and 20 were added to the 
Act to Regulate Interstate Commerce by the 
They are restricted 
to carriers engaged in transporting persons or 
property in interstate and foreign commerce 
and were intended to affect intrastate com- 
merce only as that may be incidental to the 
effective regulation of interstate commerce. 
Texas v, Eastern Texas R. R. Co., 258 U. S. 
204, 213, 217. 

Considering Texas v. Eastern R. R. Co., 
supra; Colorado v. United States, 271 U. S. 
153; Western Pacific California R. R. Co. v. 
Southern Pacific Company, decided Nov. 23, 
1931, October Term, 1931, No. 51, and Transit 
Commission and State of New York v. United 
States (Jan. 4, 1932), it must be held that 
appellant is a “party in interest’’ within the 
meaning of the statute capable of instituting 
the present proceeding. 

The bill disclosed that the proposed and 
permitted ae oe might directly and adversely 
afiect its welfare by changing the transporta- 
tion situation. The tause is one of the class 
to be tried by a specially constituted district 
court, under the Urgent Deficiencies Act, Oct. 
22, 1913, c. 32, 38 Stat. 208, 220 (U. S. C., Title 


| 28, Sec. 47). 


U. S. Code, Title 28, Sec. 46 (Jud. Code, Sec. 
208) provides that suits to enjoin, set aside, 
annul, or suspend any order of the Interstate 
Commerce Commission shall 
the district court against the United States, 
etc. Sec. 47 directs that they shall be heard 


before thtee judges, at least one of whonr! 


must be a circuit judge. 

It has been suggested that the Supreme 
Court of the District of Columbia cannot be 
regarded as a district court, and judges of the 
Court of Appeals of the District are not cir- 
cuit judges within those provisions; conse- 
quently the District Supreme Court had no 
jurisdiction to hear the present cause. The 
point is without merit. 

+ + + 


Section 43, Title 18, District of Columbia ; 
Code, 1929, provides that the Supreme Court | 
“shall possess the same powers and exercise | 
the same jurisdiction as the district courts 
and shall be deemed 


Federal Trade 
Commissioner v. Klesner, 274 U. S. 145, 156, 


held that Sec. 5, of the Federal Trade Com- 
conferring jurisdiction on the 
Circuit Courts of Appeal to enforce, set aside, 
or modify orders of the Commission, should 
be construed as conferring like jurisdiction 
upon the Court of Appeals of the District of 


of the United States, 
a court of the United States.” 


mission Act, 


Columbia. 


“The parallelism between the Supreme Court | 
of the District and the Court of Appeals | 
on the one hand, and the 
district courts of the United States and the 
circuit courts of appeals, on the other, in 
the consideration and disposition of cases in- | 
volving what among the States would be re- 
garded as within Federal jurisdiction, is com-| 


50 Fed. 


Whether the Railway Company has cor- 
porate power to operate the proposed ferry 
is a question ,which can not be considered | 

We think Congress never | 


of the District, 


plete.” 


And see Pitts v. 
(2d) 485. 


Peake, 


in this proceeding. 


been 


Mr. 
Chief Justice Taney said, ‘‘depend altogether 
on the force of the reasoning by which it is 


in matters 
deemed important, occasionally overruled its 
earlier decisions although correction pignt 
Co. v. Industrial 


253 ©. S. 86; Gleason v. Seaboard 
Air Line Ry. Co., 278 U. S. 349, 357, in part 
S. 416; Lee v. Chesapeake & Ohio 
260 U. S. 653, 659, overruling Ex 
parte Wisner, 203 U. S. 449, and qualifying In 
re Moore, 209 U. S. 490; Boston Store v. Ameri- 
246 U. S. 8, 25. and 


, 


Dick Co., 224 U. S. 1; Rosen v. United States, 
245 U. S. 467, 470, overruling United States v. 
Reid, 12 How. 361 [compare Greer v. United 
Moy v. 
195; Olmstead 
Rob- 
367, 377, overruling 
Kountze _ v. 
Omaha Hotel Co., 107 U. S. 378, 387, overruling 
Stafford v. Union Bank of Louisiana, 16 How. 
135; United States v. Phelps, 107 U. S. 320, 323, 
overruling Shelton v. The Collector, 5 Wall. 
113, 118; Hornbuckle v. Toombs, 18 Wall. 648, 
652, 653, overruling Orchard v. Hughes, 1 Wall. 
77, Noonan v. Lee, 2 Black 499, and Dunphy 
1 Wall. 610; Mason v. Eldred, 
6 Wall. 231, 238, in effect overruling Sheehy 
v. Mandeville, 6 Cranch, 253; Gazzam v. Eth- 
eridge, 20 How. 372, 377, 378, overruling Brown's 
Lessee v. Clements, 3 How. 650; Vedal v. Gi- 
rard's Executors, 2 How. 127, qualifying Bap- 


33, 34, overruling 
Wilson v. Daniel, 3 Dall. 401; compare Bren- 
ham v. German American Bank, 144 U. S. 173, 
| 187, overruling Rogers v. Burlington, 3 Wall. 


257 U. 8S. 
529, 533, overruling Doyle v. Continental In- 
surance Co., 94 U. S. 535, and Security Mutual 


S. 6, 
17, in part overruling Lake Shore & Michigan 


be brought in | 








intended to impose upon the Interstate Com- | 
merce Commission the duty of determining | 
matters of this nature before granting or | 
withholding assent to the construction of an | 


extension. Cleveland, etc., Ry. v. 
States, 275 U. S. 404, 414. 


The right of appellant Ferry Company 
to institute and maintain this r 
rests wholly upon 
by paragraph 2¢, 


Sec. 1. “Any party 


posed construction, operation, 


mission. 


And the permission is to apply to the court | 
for an order to arrest the unlawful under- 
The inhibition applies where there 

is no certificate in fegt, or where the Commis- 
sion lacked power to grant the outstanding 
one .because of insufficient evidence to sup- 
An invalid 
certificate would leave the situation as though 


I. & B. Ry. v. 


Commission had 
power to entertain and act upon the Rai!- 


also to grant the certificate | 
upon | 
record discloses | 


taking. 


port its findings or other reason. 


none had issued. Chicago, R. 
United States, 274 U. S. 29. 
Here, undoubtedly, the 


Way's petition, 
of public convenience and necessity 
sufficient evidence. If the 


proceeding 
the permission granted 
ir 4 in in- | 
terest’ may instituté a suit to enjoin pro- 
or abandon- 
men of a carrier's line unless it has obtained | 
a certificate of public convenience and ne- 
cessity from the Interstate Commerce Com- ; 
In the absence of such certificate | 
the doing of any of these things is declared 
to be unlawful—a crime subject to punish- 
;ment by fine and imprisonment. 
++ + 


United 


| 76, 


United States, 3 Dail. 171; Leisy v, Hardin, 
135 U. S. 100, 118, overruling Peirce v. New 
Hampshire, 5 How. 504; Leloup v. Port of 
Mobile, 127 U. S. 640, 647, overruling Osborne 
Vv. Mobile, 16 Wall. 479; Morgan v. United 
States, 113 U. S. 476, 496, overruling Texas v. 
White, 7 Wall. 700; Legal Tender Cases, 12 
Wall. 457, 553, overruling Hepburn v. Gris- 
wold, 8 Wall. 603; The Belfast, 7 Wall. 624, 641, 
overruling in part Allen v. Newberry, 21 How. 
544; The Propeller Gensee Chief, 12 How. 443, 
456, overruling The Thomas Jefferson, 10 
Wheat. 428, and The Steamboat Orleans v. 
Phoebus, 11 Pet. 175; Louisville, Cincinnati 
é& Charleston R. Co. v. Letson, 2 How. 497, 
554-556, overruling Commercial & Rail Road 
Bank v. Slocomb, 14 Pet. 60, and other cases, 
and qualifying Bank of United States v. De- 
veaux, 5 Cranch. 61; compare Marshall sv. 
Baltimore & Ohio R. Co., 16 How. 314, 325, 386, 
in turn qualifying the Letson case, supra. 
Compare Helson v. Kentucky, 279 U. S. 245, 
251, qualifying Crandall v. Nevada, 6 Wall. 35; 
Sonneborn Bros. v. Cureton, 262 U. S. 506, 
qualifying Texas Co. v. Brown, 258 U. S. 466; 
Bowman v. Continental Oil Co., 256 U. S. 642, 
and Standard Oil Co. v. Graves, 249 U. S. 389; 
Union Tank Line Co. v. Wright, 249 U.S. 
275, 283, 284, qualifying Pullman Palace Car 


Sohmer, 233 U. S. 434, 440, qualifying Buck v. 
Beach, 206 U. S. 392 [compare Raldwin v. Mis- 
souri, 281 U. S. 586]; Home Telephone & Tele- 
graph Co. v. City of Los Angeles, 227 U. S. 
278, 294, qualifying Barney v. City of New 
York, 
& San Antonio Ry. Co. v. Texas, 
217, 226, qualifying Maine v. 
Ry. Co., 142 U. S. 217; 
U. S. 661, 670, qualifying Runkle v. United 
States, 122 U. S. 543, 555; New Orleans City | 
& Lake R. Co. v. New Orleans, 143 U. S. 192, 
195, qualifying Gordon v. Tax Appeal Court, | 
3 How. 133; Philadelphia S. S. Co. v. Penn- 
sylvania, 122 U. S. 326, 342, qualifying State 
Tax on Railway Gross Receipts, 15 Wall. 284; 
Wabash, St. Louis & Pacific Ry. Co. v. Illi- 
nois, 118 U. S. 557, 568, 569, qualifying Peik 
v. Chicago & North Western Ry. Co., 94 U. 8S.! 
164; Kilbourn v. Thompson, 103 U. S. 168, 196- 
20C, qualifying Anderson v. Dunn, 6 Wheat. 
204. See also discussion of City of New York 
v. Miln, 11 Pet. 102, in Passenger Cases, 7 
How. 283; that of Ficklen v. Shelby County 
Taxing District, 145 U. S. 1, in Crew-Levick 
Co. v. Pennsylvania, 245 U. S. 292, 296, and in 
Texas Transport & Terminal Co. v. New Or- 
leans, 264 U. S. 150, 153, 154; that of Gulf, 
Colorado & Santa Fe Ry. Co. v. Texas, 204 
U. S. 403, in Baltimore & Ohio Southwestern 
v. Settle, 260 U. S. 166, 173. 


Movement in constitutional interpretation 
and application—often involving no less strik- 
ing departures from doctrines previously es- 
tabiished—takes place also without specific 
overruling or qualification of the earlier cases. 
Compare, for example, Allgeyer v. Louisiana, 
165 U. S. 578, with The Slaughter House Cases, 
16 Wall. 36; Tyson v. Banton, 273 U. S. 418, 
with Munn v. Illinois, 94 U. S. 113; Muller 
v. Oregon, 208 U. S. 412, and Bunting v. 
Oregon, 243 U. S. 426, with Lochner v. New 
York, 178 U. 8S. 45. 


Note No. 3—Compare Taney, C. J., in The 
Passenger Cases, 7 How. 283, 470: ‘After such 
opinions, judicially delivered, I had supposed 
that question to be settled, so far as any 
question upon the construction of the Con- 
stitution ought to be regarded as closed by 
the decision of this court. I do not, however, 
object to the revision of it, and am quite 
willing that it be regarded hereafter as the 
law of this court, that its opinion upon the 
construction of the Constitution is always 
open to discussion when it is supposed to 
have been founded in error, and that its judi- 
cial authority should hereafter depend alto- 
gether on the force of the reasoning by which 
it is supported.” 

.See also Miller, J., dissenting, in Washing- 
ton University v. Rouse, 8 Wall. 439, 444: 
“With as full respect for the authority of for- 
mer decisions, as belongs, from teaching and 
habit, to judges trained in the common-law | 
system of jurisprudence, we think that there | 
may be questions touching the powers of 
legislative bodies, which can never be finally | 
closed by the decisions of a court. * * *” 


Compare Field, J., in Barden v. Northern 
Pacific R. Co., 154 U. S. 288, 322: “It is more 
important that the court should be right 
upon later and more elaborate consideration 
of the cases than consistent with previous | 
declarations. Those doctrines only will even- 
tually stand which bear the strictest examina- 
tion and the test of experience.” 


Note No. 4.—See Alpha Cement Co. v. Massa- 
chusetts, 268 U. S. 203, 218, overruling Baltic | 
Mining Co. v. Massachusetts, 231 U. S. 68; | 
Farmers Loan & Trust Co. v. Minnesota, 280 
U. S. 204, 209, overruling Blackstone v. Miller, 
188 U. S. 189. See also Baldwin v. Missouri, 
281 U. S. 586, 591; Beidler v. South Carolina 
Tax Commission, 282 U. S. 1, 8; First National 
Bank of Boston v. Maine, 284 U. S. —. Dur- 
ing the 27 years preceding the decision of the 
Farmers Loan & Trust Co. v. Minnesota, 
Blackstone v. Miller had been cited with ap- 
proval in this court 15 times. Compare Edu- 
cational Films Corp. v. Ward, 282 U. S. 379, 
392-394, and The Pacific Co. v. Johnson, de- 
cided today, qualifying Macallen Co. v. Massa- 
chusetts, 279 U. S. 620. 


Note No. 5.—The policy of stare decisis may | 
be more appropriately applied to constitu- 
tional questions artsing under the fundamen- 
tal laws of those States whose Constitution 
may be easily amended. The action following 
the decision in Ives v. South Buffalo Ry. Co., 
201 N. Y. 271, shows how promptly a State 
Constitution may be amended to correct an 
important decision deemed wrong. See Frank- 
furter and Landis, ‘‘The Business of the Su- 
preme Court,” pp. 193-198. In only two in- 
stances—the Eleventh and the Sixteenth 
Amendments—has the process of constitu- 
tional amendment been successfully restorted | 
to, to nullify decisions of this court. See Chis- | 
holm v. Georgia, 2 Dall. 419; Pollock v. Farm- 
ers’ Loan & Trust Co., 158 U. S. 601. It re- 
quired 18 years of agitation after the decision 
in the Pollock case to secure the Sixteenth 
Amendment. 


Note No. 6.—Compare London Street Tram- 
ways Co. v. London County Council (1898), 
A. C. 375; Stuart v. Bank of Montreal, 41 Sup. 
Ct. Can. 516. See Arthur L. Goodhart, ‘Case 
Law in England and America,” 15 Cornell Lia 
Quarterly, 173, 188, 193; E. K. Williams, “Stare 
Decisis,"’ 4 Canadian Bar Review 289. 


Note No. 7.—See Frankfurter and Landis, 
antes Business of the Supreme Court,” pp. 
-318. 


Note No. 8.—Arthur W. Machen Jr., “The | 
Elasticity of the Constitution,” 14 Harv. L. 
Rev. 273; Henry Wolfe Bikle, ‘Judicial Deter- | 
mination of Questions of Fact Affecting the | 
Constitutional Validity of Legislative Action.” 
38 Harv. L. Rev. 6. 


Note No. 9.—Roscoe Pound, “The Theory of 
Judicial Decision,” 36 Harv. Law Rev. (1923), 
641, 651; Ray A. Brown, “Due Process of Law, | 
Police Power, and the Supreme Court,” 40 | 
Harv. L. Rev. (1927), 943, 961, 967; “Police 
Power—Legislation for Health and Personal | 
Safety,” 42 Harv. L. Rev. 866 (1929), 866, 867, | 
872; Percy H. Winfield, “Public Policy in the 
English Common Law,” 42 Harv. L. Rev. (1928), 
101, 102. See Charles Warren, “The Su- | 
preme Court in United States History,” Vol. 
III, pp. 470, 471. 


Director Declared Liable 
To Creditor for Funds 


Grand Trunk 
In re Chapman, 166 


| 


193 U. S._ 430; Galveston, Harrisburg | 
210 U. &.| 
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California Constitution is whatever the courts 
of California declare it to be. The obligation 


of the petitioner's contract is whatever the, 


law of California attached to the contract at 
the hour of its making. 


of California a cavutory cause of action, 
whether penal or remedial, may be canceled 
or modified by repeal or amendment until 
it has ripened into a judgment (Moss v. 
Smith, 171 Cal. 777, 788; Napa State Hospital 
v. Flaherty, 134 Cal. 315; Willcox v. Edwards, 
162 Cal. 455, 466; compare Coombes v. Getz, 
82 Cal. Dec. 103; 22 Cal. Dec. 557, the deci- 
sion under review). 


Consistent with these decisions is a provi- 


sion of the Political Code: ‘‘Any statute may) 
be repealed at any time. except when it is| 


otherwise provided therein. Persons acting 


under any statute are deemed to have acted | 


in contemplation of this power of repeal” 
(California Political Code, Sec. 327, quoted 
in Moss v. Smith, supra, at p. 787). 


I assume for present purposes that the rule 
thus announced would be held of no effect if 
the statute and decisions declaring it had been 
made after Coombes became a creditor. Made 
as they were before that time, they were reser- 
vations or conditions limiting the statutory 
liability, and to be read into the statute, and 
hence into any contract to which the statute 
was an incident, as if written there in words 
(Citizens’ Savings Bank v. Owensboro, 173 
U. S. 636, 644; Farmers Bank v. Fed. Reserve 


. AVIATION 


Army Air Corps 
Adopts Improved 
Flying Garment 


Two-piece Uniform Offering 
Greater Comfort as Well 


As Warmth Gradually to 
Replace One-piece Type 


A new two-piece flying suit to be used 
by aviators in the Winter will replace the 
one-piece “Monkey” suit heretofore worn 
by members of the Air Corps, according to 
information just made available by the 


Department of War. Accepted as stand- 
ard, the new suit, as developed and de- 


Co. v. Pennsylvania, 141 U. S. 18; Wheeler v. | Signed by the Material Division, is said 


to have many advantages over the old- 
style garment. It will replace the old 
gradually; a production order already hav- 
ing gone into effect, it was said. 

Additional information provided in the 
current issue of the “Air Corps News Let- 
ter” follows: 


Submitted to Tests 


The old one-piece Winter suits, accord- 
ing to these complaints, were too bulky 
and heavy—the weight was from 14 to 16 
pounds, varying with size—they were too 
difficult to get in and out of unaided, the 
wind went down the collar and through 
the interlocking fasteners, and they kept 
a body warm enough only if the tem- 
perature did not fall below zero. The new 
two-piece suit was tested out to —40 de- 
grees Centigrade and found adequate. 

Horsehide is used for the outer covering 
instead. of calfskin. This material has 
a nonscuffing feature and is less heavy 
and bulky and more flexible than the 
calfskin. The lining and collar is of 
lamb shearling, fur-tanned and electri- 
fied—a process by which curly wool is 
submerged in acid and made straight. The 
straight wool is smoother and softer in 
appearance and less irritating to the skin. 
Interlocking fasteners used the entire 
length of arms, trouser legs, and jacket 
front facilitate getting into and out of 
the suit. Also different size of trousers 
and jacket can be issued if a better fitting 
ensemble is thus obtained. 


Less Leakage of Air 


Leakage of air through the interlocking 
fasteners is prevented by an overlapping 
arrangement of the fur. By test in the 
cold chamber this arrangement served to 
increase the warmth of the suit 10 degrees. 
A specially designed collar, fitted close to 
the back of the neck and held in place 
by an elastic band attached to each side 
and extending over the head, provides 
Snugness for the back of the neck. Heavy 
elastic suspenders allow the shoulders to 
carry the trouser weight. Together the 
two pieces weigh 4 pounds less than the 
Superseded one-piece type. 

The two-piece flying suit is produced 
in a lighter weight garment also, suitable 
for Fall and Spring wear, or for weather 
too cold for the Summer garberdine but 


not cold enough for the full Winter 
weight. 


Western Union Revenue 
And Income Shown 


Earnings as reported by the Western 
Union Telegraph Company for February 
and for the first two months of 1932, as 
compared to those in the corresponding 
periods of 1931, were announced April 12 
by the Interstate Commerce Commission. 
The announcement foliows in full text: 


February: 1932 1931 
Tota! oper. revenue. $7,021,259.63 $8,789,953.64 
Net oper. revenue.. 891,097.84 1,181,080.18 
Oper. income 566,834.84 849,343.18 
Net oper. income .. *45,873.73 252,014.69 

Two months: 

Total oper. revenue. $14,213,794.52 $18,148,305.45 
Net oper. revenue.. 1,582,157.54 2,324,157.58 
Oper. income 932,862.54 1,632,379.58 
Net oper. income .. *219,319.89 515,398.14 


*Deficit. 


Three Justices Dissent 
In Decision on Tax Case 


[Continued from Page 4.] 


used, includes * * * all interest received from 
Federal, State, municipal or other bonds, * * * 

“Sec. 7. The term ‘net income,’ as herein 
used, means the gross income less the deduc- 
tions allowed.” (No deduction, however, is 
allowed for interest received from Federal, 
State, municipal or other tax-exempt bonds.) 

The foregoing is so plain that comfhent or 
elucidation would seem unnecessary. The bare 
recital of the facts, in our opinion, shows how 
unreasonable it is to hold that the aim and 
purpose of the legislation was not, by indirec- 
tion, to impose a tax upon income derived 
from tax-exempt securities which, constitu- 
tionally, could not be imposed directly. To 
say that the effect of the tax upon the tax- 
exempt bonds Is “casual” and not its “‘obvious 
aim” (Miller v. Milwaukee, supra), is simply 
to presume upon our credulity. 

We think there is no escape from the con- 


; clusion that if the Miller and Macallen cases 


were followed the legislation here under re- 
view would be condemned. To base a dis- 
tinction of these cases from the pending case 
upon differences so lacking in substance as 
to be in effect no differences at all. simply 
adds to the confusion already too great in 
this field of taxation. 

The California franchise tax, in its appli- 


| cation to the bonds here under consideration, 


is peculiarly indefensible. When these bonds 
were issued and acquired they were, by ex- 
press constitutional provision, made ‘free and 
exempt from taxation.’ Upon the faith of 
that provision the bonds were bought. The 
fact that they were to be free from taxation 
must have resulted in the receipt of a larger 
price than otherwise would have been the 
case. 

The difference between the sum paid and 


| what would have been paid but for the exemp- 


tion was, in a very real sense, money taken 
from the purchaser in exchange for the tax 
immunity—as though future taxes had been 
anticipated by an immediate payment of the 
amount, computed on the basis of their pres- 
ent worth. By every principle of fair con- 
struction, the purchaser having paid for this 
immunity became entitled to hold the bonds 
and income therefrom free from any future 


| taxation, the burden of which, howev S- 
Long before that time, the Supreme Court | guised, would are operon fie 


of that State had held that under the law| upon them. Otherw 


and was meant to fall, 
ise the contractual obli- 
gation is a mere om, siquitying nothing. 

+ 


It is not denied. as we understand, that if 
the State had laid the tax directly upon the 
income derived from the bonds an unconsti- 
tutional impairment of the obligation would 
have resulted. And, in this respect, it is hard 


| to see any substantial difference between a 
| tax laid directly upon the income and one 


laid upon a privilege but measured by, and 
definitely intended to reach, such income. 
Undoubtedly. a State has the power to im- 
pose a franchise tax for the privilege of doing 
business as a corporation within the State 
and also to measure that tax by the amount 
of income received: but in every case where 


| this court has sustained the validity of such a 


tax. when measure@ in part by nontaxable 
income. it has done so upon the view, im- 
plicit or express, that the latter in fact and 
reality was not the subject sought to be 
taxed, and that any burden thereby put 
upon it was casual and incidental. 

A tax in form laid uvon A but measured 
by B at once sugeests that B was in reality 


ithe thing aimed at; and if inquiry discloses, 


as it does here, that such is the fact the tax, 
assuming B to be nontaxable, should not 


parte John I. Martin. 
2982-3. Hall v. Shimadzu. 
2986. American Cyanamid Co. v. 
Nitrogen Prod. Corp. 

May 11 
Ex parte Cerny and Cerny. 
Ex parte W. Bartlett Jones. 
Ex parte Bert Bronson Milner. 
Hershey v. Gillen. 
Ex parte Otto A. Schoenrock. 

May 12 

. 2993. Ex parte Albert Sadacca. 

No, 2994. Ex parte Gustuf 
Heijkenskjold. 
No. 2995. Ex parte Lionel M. Woolson. 
No. 2996. Jardine and Jehle v. Long. 
No. 2997. Breakstone Bros., Inc., v. 

& Co., Inc, 


Livestock: Docket No. 25139.—Lee Snyder, 
Powell, Nebr., v. International Great North- 
ern. «against rate on livestock from Texas, 
Oklahoma and Kansas points to Powell, 
Nebr. 

Livestock: Docket No. 25002.—Farmers 
Union Livestock Commission Co., South St. 
Paul, Minn., v. Chicago, Milwaukee, St. 
Paul & Pacific Railway. Ageinst rate on live- 
stock from Montana. North Dakota. South 
Dakota, Minnesota, Wisconsin, Illinois, New 
York to South St. Paul, Minn. 

Clay: Docket No. 25195.--Continental Oil 
Co., Ponca City, Okla. v. International 
Great Northern Railway. Against rate on 
clay from Riverside, Tex.. to Ponac City 
and Sapulpa, . Okla. 


, ef | 
Section 1, paragraph 3, Interstate Commerce | ity and the Perry. ‘Company has no fight wee | 
Act, as amended by Transportation Act, 1930,/ +o demand decision of any other question 
provides that the term “railroad” as used in| Wwe think there was enough evidence—when 
the act, shall include all bridges, car floats,| material and conflicting we may not pass 
lighters, and ferries used by or operated in| \pon its weight--to support the Commission's 
connection with any railroad. Paragraph 18) conclusion. A large district on the Eastern 
prohibits carriers from extending their lines,| Shore of Chesapeake Bay lacks adequate rail- 
or constructing new ones, “unless and until| road connection with Washington and points 
there shall first have been obtained from! peyond. The possibilities of the . proposed 
the Commission a certificate that the pres- ferry, operated as a part of the Railway's line, 
ent or future public convenience and neces-| were disclosed and the Commission's conclu- | 
Olof Wolfang | sity require or will require the construction,| sion that material advantages to the public | 
| or operation, or construction and operation,/ would result from the additional facilities | 
jof such additional fov interstate transportation is not without 
road.” support. 
Paragraph 19 prescribes the procedure | The decree below is affirmed. 
lrespect 'to applications for such certificete®’, Affirmed. 
‘ 


Bank, 262 U. S. 649, 660). 


“The claim of an irrepealable contract can 
not be predicated upon a contract which is 
repealable’ (Hammond Packing Co. v. Arkan- 
sas, 212 U. S. 322, 346). Either the petitioner: 
took his cause of action subject to such in- 
firmities or contingencies as were attached to 
it by the law of the State of its creation, or 
he did not take anything. 

This view of the case puts aside as irrele- 
vant the provision of the California Consti- 
tution permitting the amendment of corporate 


| be allowed to stand in the face of the set- 
'tled principle that what can not be dene 
| directly because of constitutional restriction 
;}can not be done indirectly by legislation de- 
| signed to reach the came end. Fairbank v, 
United States. 181 U. S. 283, 294, 300. 

It is important for the States and their 
municipalities to obtain revenue; but, in 
doing so, it is also important that they shall 
|not dishonor their promises. The moral duty 
; of a State to keep its word, in spirit as well 
as in letter, is no less than that of an in- 
| dividual; and courts which condemn direct 
charters, and sustains the repeal upon the! impairment bv legislation of contractual ob- 
ground that the liability by the law of its ligations should not be over-ready to apvrove 
creation was defersible in its origin. the edontion of circuitous and delusive means, 
Mr. Justice Branpeis and Mr. Justice. Stone which in form avoid but in fact accomplish a» 
{Join in this dissent. | the same unconstitutional result. 


No. 
No. 
thetic 


. 2988. 
. 2989. 
. 2990. 
- 2991. 
. 2992. 


WI10XAL, W2XCZ, National Broadcasting 
Co., New York, authorized to use trans- 
mitters W10XAL and W2XCZ April 10 to 16, 
inclusive (action taken April 9). Author- 
ized to use W10XAO April 9 and 10, inclu- 
sive (action taken April 8). 

WMDB, Radiomarine Corporation of Amer- 
ica, New York, aboard “Santa Clara.” au- 
thorized to operate transmitter Type Et 
8002 for period not to exceed 60 days pend- 
ing receipt of formal application with fre- 
quencies range 8,240 to 16,660 kc., Al emis- 
sion only (action taken April 6). 

WFAT. Tidewater Wireless Telegraph Co., 
Philadelphia, aboard “Eleanor Bowling,” 
“ranted authority to operate aboard steamer 
for period not to exceed 60 days pending 


Syn- 














or extended line of rail- 


Gerber 





a 











- FEDERAL BANKING 


WEDNESDAY, APRIL 13, 1932— he Gnited States Daily —yveaRvy inDEX PAGE 285 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING PUBLISHED WITHOUT COMMENT BY THE UNITED STaTES DAILY 








Senate Committee | 
Acts to Expedite 
Its Tax Hearings 
Witness Are Notified to Be 


Ready to Testify Before 
Their Scheduled Appear- 


ance, If Necessary 


is at all times glad to receive your sug- 
gestions and cooperation. We are now 
confronted with the immediate question 
of the salary reduction amendment which 
we propose to offer, and feel must be of- 
fered as an amendment to the legislative 
appropriation bill, which is now under 
consideration by the House., Before tak- 
ing final action the Committee wishes to 
have the benefit of such data as the Di- 
rector of the Budget can give us upon 
your suggestion involving salary reduction 
through your proposal of staggering. 
“You will recall that upon the adjourn- 
ment of our conference, in which we made 
real progress, last Saturday, your sug- 
gestion that the Budget Director and such 
other representatives to be selected by | 
you from the various departments would 
sit with the Committee. In this sugges- 
tion the Committee was greatly pleased 
t2 concur. 

“It was also the understanding when 
we adjourned that Col. Roop would meet 
with the Committee last Monday and ex- 
plain certain features of the staggering 
plan. Unfortunately Col. Roop was not 
prepared, and will not be prepared to ex- 
amine with us the details of the stagger- 
ing plan until this afternoon or tomorrow. 
We are sure you appreciate the necessity 
of hearing him at the earliest possibie 
moment. 

“You would greatly expedite our prog- 
ress in the problems immediately con- 
fronting the Committee, in view of the 
parliamentary situation in the House, by 
letting us have the benefit of Col. Roop’s 
suggestions today or not later than to- 
morrow. 


Nonpartisan Program 
Of Economy Favored 


“With your suggestion that a complete 
nonpartisan economy program be included 


Secretary of the Interior in one bill, we are not now in entire ac- 
cord. We are, however, completely in ac- 


Enjoined in Power Dispute (core sith ine thought that efforts for re- 


/trenchments should be nonpartisan. AS 
soon as we have cleared the question of 
reduction in Federal salaries, we will be 
glad to take up with you the further ques- 
tion involved in your suggestion as to em- 
bodying in one bill a complete economy 
program. 

“I trust that we may have Col. Roop 
sit with us this afternoon, or not later 
than tomorrow, and reach an agreement 
in time to meet with you.” 

The President’s announcement relative 
to the meeting, April 13, with the House 
Economy Committee, made public earlier 
in the day at the White House, follows 
in full text: 


[Continued from Page 1.] 
rate probably has been put beyond the 
point of diminishing returns, Mr. Gaskill 
commented. 

The capital gains rate he considered 
too high, and described the Federal es- 
tate tax as “un-American, confiscatory,” 
and contended that it should be reduced. 
He questioned also the tax on stock 


transfers. 

Whatever revenue is lost by elimina- 
tion of these provisions should be made 
up by the excise tax, Mr. Gaskill stated. 
He favored the broadening of the income 
tax rate base. 


Change in Estate Tax 


Henry P. Velte, New York City, urged 
the insertion of an amendment in the 
provision covering estate taxes which 
would permit estates which had compro- 
mised the amount of their tax to be in- 
cluded with other estates under the pro- 
vision and have their valuation. made. 

Similar contention was made by Paul 
« B. Barringer, New York City, represent- 
ing the estate of John F. Archbold. He 
explained that the estate had paid a tax 
of about $2,000,000, the amount of the es- 
tate being $6,600,000, making the tax about 
30 per cent. Inclusion of the estate under 
the proposed law would make the amount 
of the tax less, he said. ; 

The Committee in executive session 
considered proposals made by various wit- 
nesses. 








The Court of Appeals of the District of 
Columbia affirmed on April 11 a decree 
permanently enjoining the Secretary of 
the Interior from reconsidering or rehear- 
ing the matter of the ratio of ownership 
and participation of the Burley Irrigation 
District and the Minidoka Irrigation Dis- 
trict in the power profits from what is 
known as the Minidoka irrigation project | 
on the Snake River in Idaho. 


The profits in question, it is pointed out 
in the opinion of Associate Justice Van 
Orsdel, arise from the sale to commercial c 
users of power generated at the Minidoka “The joint conrerence of the admin- 
irrigation piant. The power plant was| istrative officials and the Economy Com- 
erected, it is stated, for the principal pur- | mittee of the House on Saturday resulted 
pose of pumping water to the lands of the; in most encouraging progress. 

Burley district on the south side of the| “Any program of legislation for funda- 
river. The lands of the Minidoka district,| mental changes in the laws affecting re- 
on the north side, are principally supplied | ductions of Government expenditure in- 
by gravity feed. | volves a very large amount of detailed 

The cost of the power plant was al-|research and detailed consideration. I 
located by a former Secretary of the In-| have: felt that we would make most dis- 
terior, according to the opinion, between | tinct progress by continuing these confer- 
the two districts in the ratio of 95.6 per | ences and I have asked the Economy Com- 
cent to the Burley district and 4.4 per 
cent to the Minidoka district. Later, it 
is explained, a contract was entered into 
with the districts providing for an appor- 


| 





“The business-like and effective way to 
handle the whole question of reduction of 
governmental expenditures where it re- 


Progress in Planning Economy 
Has Been Made, Says President 


House Committee Asked to Meet Again With 
Him for Framing Legislation 








[Continued from Page 1.] 


Board are in constant touch with every 


| the Economy Committee acting for him by 


mittee to meet with me again tomorrow. | 


STATE BANKING 





Commerce, the Reconstruction Finance 
Corporation and the Federal Reserve 


part of the country and with every group. 
and all these groups are meeting in 
thorough cooperation. Therefore, it is not 
necessary to dramatize these conferences. 
The Federal Reserve Board will meet the 
first part of the present week with rep- 
resentatives of the Federal reserve banks. 

There has been. more or less alarm over 
the country regarding events of the last 
few weeks. One of these alarms has been 
definitely cured by the declarations of 
leaders regarding legislation to pay the 
full amount of the soldiers’ adjusted-serv- 
ice certificates. I, means cooperation and 
definite action on both sides. Therefore, 
that piece of legislation, which has given | 
@ great deal of alarm, is no longer a men- | 
ace to the situation of the country. 

And there is every evidence of real co- 
operation on the part of both sides in 
Congress over the tax bill to iron out the 
rough spots. The alarm as to the delay 
of this legislation is believed to be over- 
exaggerated and that there will be coop- 
eration and expeditious action on the 
measure. 


| 








Rules to Hasten 


Consideration Adopted 


Economy recommendations of the spe- 
cial committee which is considering pay- 
cut proposals and certain other reductions 
of Government expenditures will be 
hastened in the House by adoption of 
amendments under a special rule agreed 
to by the House Committee on Rules at 
an executive session April 12. The Rules 
Committee voted out a rule, to be invoked 
possibly April 14, to make amendments 
proposed by the Economy Committee in 
order on the pending legislative appro- 
priation bill (H. R. 11267). 


The special ule ordered reported to the 
House by the Rules Committee, to be 
presented to the House by Representative 
Bankhead (Dem.), of Jasper, Ala., for the 
full committee, follows in full text: 


“Resolved, that after the adoption of 
this resolution it shall be in order in the 
consideration H. R. 11267, the legislative 
appropriation bill, for the chairman of the 
Economy Committee or any member of 


direction of that Committee, to offer an 
amendment to said bill notwithstanding 
the provisions of clause 2, rule XXI or 
clause 7, rule XVI, and one motion to 
amend that amendment shall be in order, 
and it shall also be in order to offer one 
amendment by way of substitute for the 
original amendment, for which one 
amendment may be offered, and no further | 
amendment shall be entertained by the 
chair. The provisions of clause 7, Rule 
XVI or clause 2, Rule XXI shall not apply 
to said substitute amendment. In addi- 
tion to the motion to recommit provided 
for in clause 4, Rule XVI and clause 1, 
Rule XVII, the Chairman of the Economy 
Committee or any member of the Economy 
Committee acting for him, by direction of | 
that Committee, may make one motion to 
recommit said bill and such motion shall 
be in order any rule of the House to the 
| contrary notwithstanding.” 


| 








tionment of the profits in the same ratio. 

The court held that “it is clear, there- 
fore, that any attempt on the part of the 
present Secretary to revise, modify or 
change these contracts is an interference 
with property rights already vested, a 
matter over which the jurisdiction of the 
Secretary no longer exists.” 


quires legislative action as distinguished 
from action by appropriation committees 
is to work out a definite national economy 
bill which can be presented to Congress 
and to the country as a completed whole. 
Obviously it requires effort, but I do not 
believe it will consume a large amount of 
time. 


|Close Cooperation 


Declared Necessary 

“The development of such a program 
requires the closest cooperation between 
the Executive and the Legislative branches 
of the Government. It is most desirable 
that such a program shall be presented on 
an entirely nonpartisan basis on which 
we all take our measure of responsibility.” 

Economic conferences, it was stated 








Drought Retards Repayment 
Of Federal Seed Loans 


Repayment of Federal loans of 1931 to 
farmers in drought and storm areas range 
from 67.1 per cent of the amount loaned 
in the South to only 10.2 per cent in the 
Northwest, acording to a tabulation made 
public April 12 by the Farmers Loan Office, 
Department of Agriculture. 

The low percentage in the Northwest, it 
was explained orally at the Department, 
is due to the severe drought of 1931 in 
North and South Dakota, Montana, and 
Some adjacent regions, which was worse 
than in the 1930 drought, because of which 
the loans were made. When these regions 
have been able to make a satisfactory crop, 
it was explained, a considerable percent- 
age of the loans will be repaid, but mean- 
while additional loans had to be made to 
finance feeding of livestock through the 
last Winter. 

Total repayments on the principal of the 
loans to the end of March were $26,544,- 
997, or 55.2 of the amount loaned, ac- 
cording to the Department’s tabulations. 
In addition, interest payments of $82,637) 
have been made and $1,500,557 of inter-| 
est was withheld when the loans were 
made. 


j 


ress in the Government practically every 
hour and every day in the week and will 
continue to the end of the present de- 
pression. Additional information was made 
available as follows: 

The Departments of the Treasury and 


Level of Wages on Farms 
Reveals Further Decline 


[Continued from Page 3.] 
ary to April and the average increase for 
the five years 1926-1930 was 4.7 points. 
In 1931 for the first time the index moved 
contrary to the usual seasonal change 
and decline 2.6 points between January 
and April. 

The decline in farm wages was general 
for all classes of farm labor and in prac- 
tically all sections of the country. Ac- 
companying this decline in wages was a 
further increase in the supply of farm 
labor and a seasonal increase in demand. 
However, these two factors are still con- 
siderably out of adjustment. Supply ex- 
pressed as a percentage of demand on 
April 1 was 193.4 per cent. 

The number of persons employed on 
farms of crop reporters on April 1 was 
reported at 313 per 100 farms as com- 
pared with 291 reported on Jan. 1. This 
increase in the number of persons em- 
ployed is the result of an increase in fam- 
ily labor, which was reported at 230 per- 
sons per 100 farms on April 1 as com- 
pared with 217 per 100 farms on Jan. 1. 
Hired labor increased from 74 per 100 
farms on Jan. 1 to 83 per 100 on April 1. 


FOREIGN EXCHANGE | 


As of April 12 


New York, April 12.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury, the following: 


Austria (schilling) 


Ten Labor Disputes 
Yield to Conciliation 





Fourteen New Controversies 
Are Awaiting Settlement 


Fourteen new labor disputes, two of 
which were adjusted along with eight old | 
cases, were reported to the Department of | 
Labor for settlement during the week of| 
April 9, according to information supplied | 
by Hugh L. Kerwin, Director of the Con- | 
ciliation Service. 

Thirty-seven strikes and 55 controversies 
awaited departmental action at the end of | 
the week. Mr. Kerwin supplied the fol- 
lowing list of new disagreements: | 

John Conlon Coal Co., Hudson, Pa.—Strike, 
of an unreported number of miners; pending; 
cause not yet reported. 

Samuel Kaplin Bakery, Philadelphia, Pa.— | 
Strike of 16 bakers; pending; proposed wage | 
cut, discharge. | 

Henry Disston & Sons, Inc., Philadelphia, 
Pa.—Strike of 70 tool makers; pending; cause 








unreported. ateinice. (MAIER 55.23.05 cc<acneccnsea 
Painters, Pittsburgh, Pa.—Strike of 3,300 mets ‘Gan paki shsasns 
Painters; pending; proposed wage cut of 25| Czechoslovakia (crown) .. 
per cent. | Denmark (krone) ........ 
Post Office, Lawrence, Kans.—Controversy | 


England (pound) 
Finland (markka) 
France (franc) 

Germany (reichsmark) ... 
Greece (drachma) 
Hungary (pengo) 


with four carpenters; pending; failure to re- 
ceive wages. 

Dam No. 35, Ohio River.—Controversy with 
an unreported number of building craftsmen; 
pending; prevailing wage not naid. 

Red Bird Baseball Park, Columbus, Ohio.— | 


eee CRUDE scascoecectenceeceoes 
Controversy with 350 carpenters; pending; use| Netherlands (@ullder) .cccrcece 
of organized labor. RE COMES cn co pcuncastacseuncs 


Baltimore & Ohio Storage House, Pittsburgh, | 
Pa.—Controversy with 30 building craftsmen; 
pending; refusal to pay union wages | 

Pittsburgh Railway Co., Pittsburgh, Pa.— 
Controversy with 2,200 employes; pending; 
Proposed wage cut, conditions. 

Veterans’ Hospital, Coatesville, Pa.—Contro- 
versy with an unreported number of building | 
craftsmen; pending; prevailing wages. | 

Building Trades, Cedar Rapids, 
Lockout of 650 building craftsmen; 
Tefuse union labor, wage cut. 

Building Trades, Rochester, N. Y.—Lockout 


Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (Krona) .......ccccscccscces 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) .......+sseseees 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 


Iowa.— | 
pending; | 


Japan (yen) 


of 500 plumbers and steamfitters; pending;|! Singapore (dollar) ............ 
cut from $12 to $8, 6-day week. Canada CGRUIAD). cccccveceacecas 
Station Hosiery Co., Providence, R. I.—| Cuba (peso) .c......-.csecceeee 


Strike of 55 hosiery workers; adjusted; asked 
new union agreement; 
in_negotiation. 


Mexico (peso) .. 
Argentina (peso, gold) 
Brazil (milreis) . 


returned, agreement 





Rochester Ice & Cold Storage Co., Roches- | Chile (peso) ............06 
ter, N. Y.—Strike of 127 drivers and helpers;! Uruguay COD) cakcccecesnceseseces : 
adjusted; refused new union agreement:! Colombia CED. acccucnanesKnacakes ; 
# union agreement and wages. | Bar silver .......... pavessenastxcasn eae 


orally at the White House, are in prog-| 


Savings Already Effected 


Under Estimates Cited 


The appropriation bills so far presented | 
to the House have effected a saving of | 
$117,38,100 under the estimates submitted | 
by the President through the Bureau of| 
the Budget and the three appropriations to| 
the House, will increase this saving to| 
| $150,000,000 below the President’s estimates, 
the House was told April 12 by Repre- 
sentative Byrns (Dem.), of Nashville, 
Tenn., Chairman of the House Committee 
on Appropriations. 


“The reductions have not been made in 
any haphazard manner. They have all! 
been made with the belief that there will 
be no deficiencies tater to cover the reduc- 
tions unless there are some extraordinary 
developments meantime.” he said. “The} 
reductions have been made unanimously | 
by the Committee on Appropriations. 
There has not been in the minds of any 
member of the Committee that we will 
report to the House any deficiencies for 
the same purposes next December. We 
have reduced the appropriations to the | 
very limit with the idea of not interfering | 
with the essential ectivities of the Fed- 
eral Government.” 

“Does that total of $117,000,000 take into 
| account the reductions made in the Sen- 
jate?” asked Representative Stafford 
(Rep.), of Milwaukee, Wis. 





| 











solely to the reductions made by the 
House below the President’s estimates.” He 
agreed that if the Senate carries out its 
10 per cent reduction policy as to the 
supply bills the reduction may be much 
greater than the House figures of sav- 
ings. “Of course,” he added, “when the 
Senate says in advance that it will reduce 
a:l appropriation bills 10 per cent that may 
change the totals. 


“There will be no deficiencies for the 
| purposes on which the reductions apply 
| unless a department can show deyond the 
shadow of a doubt that unexpected de- 
velopments have arisen or that they could 
not get by efficiently or *the reduced 
amounts,” Mr. Byrns said. 


| 


Leader Snell (Rep.), of Potsdam, N. Y., 
said. 








State of Tennessee 





Disposes of Offering of Nine 
Millions to Bank Group 


Nashville, Tenn., April 12. 


| Following the adoption of a resolution 
by the State Funding Board, committing 
| the State to a program of economy, scien- 
| tific handling of the sinking fund, bal- 
}ancing of the State budget, and improved 
accounting, the State of Tennessee has 
| just disposed of a bond issue of $9,000,000 
to a banking syndicate headed by Chase 
|Harris Forbes Corporation. 

The new issue of bonds bearing a 6 per 
cent coupon, and due $4,000,000 on April 
15, 1946, and $5,000,000 on April 15, 1947, 
was awarded at a price of par. In addi- 
tion to Chase Harris Forbes Corporation, 
the banking group included the National 
City Company, Chemical Bank and Trust 
Company, Lehnmian Brothers, American 
National Company, Nashville; R. W. 


Pressprich & Co., Phelps, Fenn & Co.,| 


Kean, Taylor & Co., R. H. Moulton & Co., 
|Inc., Hannahs, Ballin & Lee, Wallace, 
Sanderson & Co., William R. Compton 
Company, Inc., Foster & Co., Imc., G. M.-P. 
Murphy & Co., the First Securities Cor- 
poration, Memphis; the Third National 
Company, Nashville; the Union & Plant- 
ers Company, Memphis; Equitable Securi- 
ties Corporation, Nashville; Robinson, 
Webster & Gibson, Inc., Nashville, and the 
|}Commerce Union Company, Nashville. 


—" April 9. Made Public April 12, 19332 === 








Searles Real Estate Trust. Docket No. | 
24489. 
(1) Allocation of Costs: The peti- | 


“No,” answered Mr. Byrns, “it refers! 


| 
| 


| 


{ 
| 


| 
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U. S. TREASURY 
STATEMENT 


Receipts 
Internal revenue receipts: 








ERGOMB TAK occa sce vavcvncecs $285,769.55 
Miscellaneous internal reve- 

TIUC ce cccccccccccees eecccee 858,062.36 
Customs receipts ...... . 831,988.71 
Miscellaneous receipts ........ | 1,321,561.41 

Total ordinary receipts...... $3,297,382.03 
Public debt receipts........... 531,500.00 | 


Balance previous day.......... 546,986,154.18 


$550,815,036.21 


Expenditures 


General expenditures ......... $8,283,096.84 | 
Interest on public debt........ 210,940.77 | 
Refunds of receipts........... 188,874.68 | 
Es ara 102,549.84 | 
Reconstruction Finance Corpo- | 
TRG Secs seciesevnseseoctves 9,224,582.13 
PAE SRRGE. ook haves cere ceuenevens 2,036,115.60 | 
OEE Shs nec asatex¥s CeSeunEes $20,046,159.86 
Public debt expenditures...... 1,852,566.00 
Balance today ........sse08 +++ 528,916,310.35 | 
SOU a cacayvcsnesoesens soeees $550,815,036.21 | 


Decisions of the 
Board of Tax Appeals 


Promulgated April 12 


tioner acquired two tracts of land in 
1922 for an aggregate purchase price 
and did not allocate to the respective 
tracts of land their proportional part 
of the cost. Immediately after ac- 
quirement of the two tracts, petitioner 
subdivided one of the tracts into town 
lots and after improving them put 
them on sale and during the taxable 
years sold many of them. Held, the 
aggregate cost of the two tracts should 
be apportioned in accordance with 
their respective values at the time of 
purchase and the profits on the lots 
sold should be computed accordingly. 

(2) Bad Debts: In order for a tax- 
payer to be allowed a deduction for a 
bad debt, there must not only be a 
charge-off of the indebtedness during 
the taxable year, or what is equivalent 
thereto, but there must be an ascer- 
tainment of its worthlessness within 
the same year. If the ascertainment 
of worthlessness does not take place 
until the following year, the taxpayer 
is not entitled to the deduction. D. P. 
Harris Hardware and Mfg. Co., 24 B. 
T. A. 752, followed. 

(3) Accrual Basis: Where peti- 
tioner’s income is computed on the 
accrual basis, obligations for legal ex- 
penses properly coming within the 
classification of business expenses and 
definitely incurred in the _ taxable 
years, are deductible. United States 
v. Anderson, 269 U. S. 422. 

(4) Penalties. Ad Valorem: In 
order to secure relief from the ad 
valorem penalties imposed by section 
3176, Revised Statutes, as amended 
by section 1311, Revenue Act of 1921, 
there must have been a filing by the 
taxpayer (though late) of a return 
and there must have been reasonable 
cause for the failure to file on time. 
And this is true even though the tax- 
payer's failure to file belated returns 
was due to his reliance upon certain 
statements made by subordinate offi- 
cials of the Internal Revenue Depart- 
ment. A. C. Investment Association, 
24 B. T. A. 582, followed. 

H. D. Waltridge & Company, Inc. Docket 
Nos. 35289, 35869. 

Under the laws of the State of in- 
corporation, the corporate existence of 
the taxpayer was continued for a pe- 
riod of three years after dissolution 
for the purpose of winding up its 
affairs. The determination of the cor- 
poration’s tax liability being an act in- 
cident to the winding up of the cor- 
porate affairs, consents or waivers ex- 
ecuted by an officer of the corpora- 
tion during the three-year period after 
dissolution are effective to extend the 
period of limitations for assessment 
and collection of the tax in contro- 
versy. Held, the asserted deficiencies 
are not barred by the statute of limi- 
tations. 


John I. Chipley. Docket No. 39528. 
Where the Commissioner gave an 
unsound reason for including an item 
in a petitioner's income and the 
pleadings were framed to test the 
reason only, the Board will neverthe- 
less sustain the Commissioner if upon 
a full disclosure of the facts it is 
convinced that there was a good reason 

for including the item in income. 
One who is president and the owner 
of all of the stock of a solvent corpo- 





Producers Compete in Buying of Livestock, 


Price Level of Meat Products 
Declared Fixed by Consumer 





Packers’ Representative Declares 





| consumer, and not the agencies between the consumer and producer, deter- 
mines the price level of meat products, it is asserted by W. Hardenbergh on 
behalf of the Department of Public Relations and Trade of the Institute of Ameri- 
can Meat Packers, in a letter addressed to J. H. Mercer, Livestock Sanitary Com- 
missioner of the State of Kansas, in reply, to an article by Mr. Mercer printed in 
The United States Daily of Jan. 25. 4 

The keenest competition prevails tnroughout the industry both in the buying of 
livestock and the selling of meat, the letter states. It is declared also, in reply to a 
suggestion that producers “should have a deciding voice in determining the price 
of the product which they sell,” that there is much doubt whether the time is near 
when the meat industry can name a stated price for meat and make the public 
pay it, as the quantity of meat the consumer will buy varies with the price. 

Mr. Hardenbergh’s letter follows in full text: 





Dear Sir: We have read with interest an; This is not the case. It is the consumer, 
article, entitled ‘“‘Need of Cooperative Selling | and not the agencies between the consumer 
by Livestoek Raisers,"’ by you, which appeared | and producer, who determines the price level. 
in The United States Daily of Jan. 25. Meat is a perishable commodity and obvi- 

The article contains a number of assertions | ously must be priced at a level that the con- 





it into con- 


| concerning packers and the packing industry | 


on which we should like to comment from 
an entirely friendly viewpoint. We realize 
that the packing industry has many complex- 
ities which are not only difficult for one not 
closely associated with it to understand, but 
which also are easily misunderstood. For this 
reason we wish to reply to the article. 

In the first place, the suggestion is made 
that packers are able to control the prices of 
livestock. 






1932 1931 Actual Pct. 1930 Actual Pct. 
Cattle and beef: 
Cattle, good, 900-1,100 lbs. ........ $8.70 $11.36 $2.64 —23 $14.14 $5.44 —38 
Beef, good, 550-700 lbs. ..... eee 11.94 15.39 3.45 —22 20 61 8.67 —42 
Steers, med., 900-1,100 Ibs. ........ 6.13 8.78 2.65 —30 11.77 5.64 —48 | 
Beef, steer, med., 500 lbs. up...... 9.96 12.89 2.93 —23 18.57 8.61 —46 | 
COWS, BOO ....rccseccevccees eooee 4.03 5.58 1.55 —28 8.85 4.82 —54 
Beef, COW, GOOd .....-seeceeveceses 8,90 12.08 3.15 —26 16.33 7.43 —45 
Calves and veal: ; 
Calves, good to choice .......++.+- 7.56 10.62 2.81 —29 14.80 6.99 —5l 
Dressed veal ......+++- eoccccccescs Laan 16.55 4.25 —26 24.28 11.98 —49 
Hogs and pork: i" 
Hogs. 220-250 IDS, cccccsscesccscecs 4.03 7.70 3.67 —48 9.92 5.89 —359 
Fresh pork (composite value) from 
220-250-lb. NOGS .....ceseeeeeeees 4.57 7.98 3.41 —43 10.44 5.87 —56 
Lambs and dressed lamb: j 
Lambs, good to choice .........++5 6.16 8.71 255 —29 13.35 dig —54 
Choice, 38 lbs. down ..... erence 12.90 18.63 5.73 —31 26.88 13.98 —52 
Dressed lamb, good, 39-45 lbs....... 12.05 17.64 5.59 —32 24.68 12.62 —51 


We believe that the foregoing weights and 
grades were fully representative during the 
month of January. All of the figures used 
are quotations of the United States Depart- 
ment of Agriculture, except those for fresh 
pork, which are from the National Provisioner 
Daily Market Service. The Government fig- 
ures are not used for fresh pork because no- 
tations are not available on all cuts. 


It should be noted that not all of the hog 
is sold in fresh form. A considerable part of 
the products is cured and smoked and is not 
ready for trade channels for some time. How- 
ever, such products also have declined greatly 
at wholesale, as the following table shows: 


Percentage of decline, January, 1932, as com- 
pared with 1930, A; percentage of decline, 
January, 1932, as compared with 1931, = 


Hams, smoked: B 
Regular No. 1, 10-12 lbs. aver. ... —38 —29 
Regular No. 2, 12-14 lbs. aver. ... —43 —35 
Skinned No. 2, 16-18 lbs. aver. ... —35 —29 

Bacon, smoked: 

No. 1 dry cure, 6-8 lbs. aver. ..... —3 —41 
No. 1 sweet pickle cure, 8-16 lbs. 

DUES. acceucneceyaelsrvitesavecesce —3 —38 
Picnics, smoked, 4-8 lbs. aver. ..... —50 —33 
Bellies, dry salt, 16-20 lbs. aver. ... —55 —49 
Fat backs, dry salt, 12-14 lbs, aver. —51 —4l 
Lard, refined, hardwood tubs....... —3 —32 


We believe the foregoing figures demonstrate 
clearly the close correspondence between live 
prices and product prices. 

Contrary to one inference in the article, 
the fact that the relative percentage of the 
| purchases by companies located at the Kansas 
City, Omaha and 8t. Joseph markets remains 
substantially constant has no sinister impli- 
cation. The same thing undoubtedly is true 
generally of other companies located at other 
markets. It is entirely natural that each 


| sumption. 


sumer can pay so as to move 
The packer, consequently, must 
try to buy his product in line with current 
and prospective meat and by-product values. 

Because of the dependence of livestock 
prices on the prices of meat and by-products, 
a close correspondence is to be found in the 
declines which have occurred in the prices of 
live animals and the wholesale prices of prod- 
ucts therefrom, as indicated by the following 
comparison: 


January 
Decline, *32 as 
comp. with '31 


Decline, '32 as 
comp. with '30 


with their orders. The packing industry !s 
naticnal in scope, and buying at a given mar- 
ket is not limited to the packers located 
there. 


On the contrary, there are scores of packers | 
located in territories which do not produce | 
livestock sufficient for their needs who are 
accustomed to making purchases wherever 
price and service appear attractive. The ease 
with which their buying can be shifted from 
market to market precludes the possibility 
of any one market getting out of line and 
remaining out for any appreciable length 
of time. 


- 

The fact that packers must buy livestock 
in order to conduct their business is some- 
times overlooked. Meat packers can not make 
&@ profit unless they sell meat and to be able 
to sell meat they must buy livestock. Hence, 
while they must try to buy that livestock 
as economically as possible, they also must 
pay the going market price or else go without 
supplies. Thus, the producer is not at a 
disadvantage. On the contrary, the desire 
to continue to take care of customers forces 
packers to buy livestock, frequently at levels 
which are higher than the values of the 
products therefrom. 


I 


It is true, as the article suggests, that 
livestock prices have declined greatly, but 
the latest figures of the United States De- 
artment of Agriculture, those for November, 
ndicate that, compared with the 5-year pre- 
war base, the present farm price of meat 
animals is relatively higher than the farm 
price of grains, fruits and vegetables, or cot- 
ton and cottonseed, and also higher than 
the average of all groups, as the following 
figures show: 








packing company should attempt to maintain 
its position in the trade and the fact that 
they do attempt to do this is in reality a 
proof of keen competition. 


No company likes to yield business to com- 
petitors. Overhead is large and volume is 
needed to absorb it. Because of this desire, 
the keenest competition prevails throughout 
the industry both in the buying of livestock 
and the selling of meat. 

+ + 


dustry to buy all of the livestock that comes 
to market. This tradition is not the result 
of altruism; it grows out of the consciousness 
that the cost of the product is an all-impor- 
tant factor in successful selling. If any com- 
petitor were permitted to buy a surplus at a 
price which would materially reduce his aver- 
age cost, he could undoubtedly enlarge his 
business at the expense of others in the trade. 

\Consequently, every packer who sells in a 
competitive market feels obliged to obtain a 


place in the trade, so that his average cost 
will compare favorably with the average cost 
of competitors. Thus, it is natural that the 
percentage of purchases should remain more 
or less constant, regardless of fluctuations in 
supply. 

Moreover, if prices at any market or in any 
territory went below the prices at markets 
} elsewhere, buyers for packers located in other 
cities, eager to take advantage of the lower 








ration doing a profitable business must 
include in his income all of the salary 
regularly credited to him on the books 
of the corporation during his taxable 
year, a part of which salary he with- 
drew and the balance of which he 
chose to leave in his account with the 
corporation. This is true whether the 
taxpayer kept his books and made his 
returns On an accrual or a receipts 
and disbursements basis. 

The Commissioner's disallowance of 
part of a bad debt deduction approved 
where the evidence does not show 
that the amount was deductible as 
an addition to a reserve or as actual 
debts ascertained to be worthless and 
charged off. 





Liquor Seizures Increase 
In Prohibition Enforcement 


[Continued from Page 1.] 


“I am glad you make that statement) arrest cases and in automobile and still 
and I hope you will stick by it,” Minority | seizures. 


The following tabulation shows 
the percentage of increases: 


Mar. Feb. Mar. 

1932 1932 1931 A B 
Arrests (cases)... 7,504 6,662 6,503 126 15.3 
Automobiles ..... 1,212 ‘971 748 248 62.0 
NMRIE asa taken ore 2,362 2,171 1,975 8.7 19.5 


Sells Issue of Bonds'| Seizures of beer, spirits 


also larger than during February, 1932. 
Court activity was greater in Marcn 

than fm February and also greater than 

in March, 1931. 


more cases were 


placed on the docket 


than during February, 608 more cases were | 


terminated, 
found. 
Federal cases is 87.6 for the month as 
compared with 92 per cent during Febru- 
ary. This is because a larger percentage 
of cases were cleared from the dockets 
through acquittdls, nolle prossed and dis- 
missals. 

The percentage of cases acquitted, nolle 
prossed and dismissed being 12.3 this 
month compared with 7.2 last month. 
There were 473 jury trials during the 
month. Of this number 353 resulted in 
verdicts of guilty. Last month there were 
255 jury trials with 82 resulting in verdicts 
of guilty. 

There were approximately 500 more 
cases pending on the dockets in Federal 
courts at the close of March than in 
February. The average sentence and the 
average fine is higher for the current 
month as compared with last month. 

Injunction cases instituted in Federal 
courts during the month were 927. This 
is a decrease of 194 over last month and 
also a very slight decrease as compared 
with March of last year. 
of permanent injunctions granted in Fed- 
eral courts was 34 less than last month 
but show an increase of 48 per cent over 
| March of last year. 


180 more convictions were 


It has been traditional for the packing in- | 


share of any surplus commensurate with his | 


Index number of farm prices (on 5-year 
base, August, 1909-July, 1914=100): 
Nov., 
1931 
GOING oo cccccrccevssccsoecs evo: 57 
Fruits and vegetabes 68 





Cotton and cottonseed ... 50 
Meat animals 76 
Dairy products ° 95 
Poultry products .......+... oesse0% 123 
BED BOUIN ce cee cecesessccaccsecscs 71 

It also is suggested in the article that 


producers 
determining the price of the product whic 
they sell.” 

As has been shown, the amount which the 
producer receives for his livestock is dcter- 
mined by what the public will pay for the 
|}available supply of meat and by-products. 
Regardless of the merits of that suggestion, 
we very much doubt whether a point will 
be reached in the near future where the meat 
industry can name a stated price for meat 
and make the public pay it, as the quantity 
of meat the consumer will buy varies with 
price. Until that time comes, packers will 
have to continue to sell meat to retailers for 
what the retailers will pay for it and try 
to buy their supplies of livestock accordingly. 

The article also contains a suggestion that 
the packing industry is not making finan- 
| clal sacrifices. According to ee issued by 
the Packers and Stockyards ivision of the 
United States Deparc:ment of Agriculture, Fed- 
erally inspected slaughterers obtained the fol- 
| lowing modest results from their operations 


“should have a deciding voice in 
h 





cost, immediately would flood that market in the four years ended with 1930: 
Pct. 
earmed 
No. cos. ¢ Totai Total Total onnet Profits per 
reptg. sales* net worth* rofits worth $100 of sales 
1927 ..ccccceee 191 $3,313,129 $794,377 15,784 99 8 
1928 1 3,443,731 788,846 44,719 5.67 1.30 
1929 ... 3,559,117 801,858 35,996 4.49 1.a1 
1930 3,328,002 826,137 29,135 3.53 88 
19317 2,072,000 673,506 —9,024 —1.34 —.44 





“Figures in thousands of dollars. 


The combined loss of over $9,000,000 results a: 


the period in which the prices of livestock and 
to the fact that packers can not control livest 


assets amounting to over $7,000,000 dollars has been included as a profit. 
the combined losses of the 13 companies during 1931 would have been over $16,000,000. 
The foregoing figures not only are evidence that packers have suffered financially during 


+Figures for 1931 have not yet been compiled by the Department of Agriculture but pub- 
lished figures of 13 of the largest companies show the following results: 


fter a nonrecurring income from sales of capital 
Without this item 


meats have declined, but also testify eloquently 
ock prices. 


During the last five years, the companies engaged in slaughtering under Federal inspec- 


and wine are! 
In Federal court 1,273) 


The percentage of convictions in| 


The number 


tion, whose operations represent more than 90 per cent of the total volume of all companies 

which slaughter livestock, performed the entire function of dressing the livestock and proc- 

essing and distributing the products therefrom at an average profit of less than two-thirds 

of 1 cent on each dollar of sales, or less than 3 per cent on the aggregate investment. There 

” Lo suggest in these figures that packers could have paid producers more for their 
vestock. 

As a matter of fact, we submit that the packing industry has done a very efficient job in 
marketing the products of the farmers’ livestock during the period of declining prices. That, 
at least, has been the desire of the industry, for it realizes keenly the necessity for aiding 
the livestock industry, which is the foundation of our national agricultural structure. 





New Bills Introduced Se tee et Bert. Sete. Rate 


And Changes in Status | Changes in 


Patriotic Observances 





status: 
F | 4235. To aid G. A. R. in Memorial Day 
| [Continued from Page 4.] | services, May 30, 1932. Reptd. to 8. Apr. 1]. 


transfer and use of pistols and other danger- , Postal Service 
ous weapons in District. Passed H. Apr. 11. | Btls introduced. 

9974. For apptmt. of public school; H. R. 11270, Mansfield. To amend act mak- 
employes between mtgs. of Board of Educa-|ing appropns, for P. O. Dept. for yr. end. Je. 


tion. Passed H. Apr. 11. | 30, 1913; Post Office and Post Roads. 


H. R. 10489. For extension and widening of 
Mich. Ave. Passed H. Apr. 11. Mille intpdeccs: eee 
| Bills introduced: 
| §. J. Res. 141. Thomas of Okla. Suspend-| , 8. 4363. Sheppard. To amend Prohibition 


ing certain Govt. construction work in Dis-|Act 80 as to exempt persons acting under 

| trict; Public Bldgs. and Grounds. | Oficial authority for purpose of obtaining evi- 
: | dence from penalties; Judiciary. 

Executive Departments j S. 4364. Sheppard. To amend Prohibition 

Bills introduced: |} Act by including purchase of intoxicating 
H. Res. 189. Pettengill. Relating to services, | !iquor among offenses; Judiciary. 


functions, and burs. of Dept. of Commerce;| 5S. 4365. Sheppard. To amend Prohibition 

Exec. Depts. | Act by including purchase of intoxicating 
Fish ) liquor among the aets penalized by amdmt. 

Changes in status: | by Mar. 2, 1929; Judiciary. 

| H. R. 8084. Johnson. For protection of Public Buildings 


northern Pacific halibut fishery. Bills introduced 


Mar. 7. Reptd. to S. Apr. 11. 


Flood Control 


Changes in status: ' 
H. R. 9451. Prelim. examination of Flint | 

River, Ala. and Tenn., with view to control of | 

floods. Passed H. Apr. 4. Passed 8S. Apr. 11. 

H. R. 9452. Prelim. examination of Flint 
Creek and branches in Morgan County, Ala., 
with view to control of floods. Passed H. Apr. 
4. Passed S. Apr. 1l. 

H. R. 9453. Prelim. examination of Cataco | 
Creek and branches in Morgan County, Ala., 
with view to control of floods. Passed H. Apr. 
4. Passed S. Apr. 11. 

Foreign Trade 
Bills introduced: 

8. 4354. Steiwer. To prohibit importation | 

of articles from certain countries; Finance. 


Indians 


Passed H. 


tects, or other expert consulants; Library. 
Public Lands 
Changes in status: 
H 9591. 


trymen, Reptd. to H. Apr. 12 


Territories 


Bills introduced: 
S. 4351. 


industry in Virgin Islands; 
Insular Affairs. 





industry in Virgin Islands; Insular Affairs. 

H. R. 11269. Wickersham. To establish supr 
ct. in Alaska, to confer judicial power thereon 
Judiciary. 


Bills introduced: j 
8. 4352. McNary. To amend act authoriz-/| 
ing Coos Bay, Lower Umpqua, and Siuslaw) 
Tribes of Indians of Oreg. to present their 
claims to Court of Claims; Indian Affairs. 


Veterans 
Bills introduced: 
8. 4350. Thomas of Okla. 


tificates; Finance. 


Irrigation 
| Changes in status: 
For construction of Casper-Alcova 





8. 2842. cates; Ways and Means. 


8S. 4357. Norbeck. To authorize Dir. of Pub- 
Bldgs. and Parks to employ landscape archi- | 


| 
To extend time during which 
final proof may be offered by homestead en- 


Johnson. To create small holdings 
fund for further development of agric. and 
Territories and 


H. R. 11268. Hare. To create small holdings 
fund for further development of argic. and 


For immediate 
payment of World War adjusted-service cer- 


H. R. 11272. Crisp. To reduce rate of in-| 
terest on loans upon adjusted-service certifi- 


Federal Deficit 


Placed at More 
Than Two Billion 


Mark Passed on April 11, 


According to Treasury 
Estimates; May Exceed 
Figures for Year 

The Federal Government’s deficit for 


the current fisca! year probably exceeded 
$2,000,000,000 mark on April 11, according 


|to oral statements made April 12 at the 
| Treasury Department. 


On April 9, the deficit stood at $1,999,- 
947,083, according to the daily Treasury 
statement for that day; this statement 
is published from two to three days after 
the day which it chronicles. 

With the deficit at approximately $1,- 
999,950,000 on April 9, it was pointed out 
orally at the Treasury that it would pass 
$2,000,000,000 on the next business day if 
it continued to grow at its usual rate. 
Nothing indicates that the ordinary in- 
crease would be interrupted, it was said. 
Additional information furnished follows: 


May Exceed Estimate 

The fiscal year, for which the Treasury 
estimates the deficit will be $2,500,000,000, 
still has 12 weeks to run. The deficit has 
been increasing about $6,885,000 a day 
thus far in the year, and if it continues 
at this rate, it will exceed the $2,500,- 
000,000 cstimate by about $50,000,000. 

Prepared early in November, 1931, the 
original estimate for the deficit was $2,- 
123,000,000. Subsequently the estimate was 
revised upward to $2,500,000,000 when the 
Treasury’s obligations to the Reconstruc- 
tion Finance Corporation and the Federal 
land banks became law. 

If the deficit reaches the $2,500,000,000 
mark this fiscal year, a deficit in ordinary 
receipts and expenditures (excluding pub- 
lic debt transactions) of approximately 
$23,000,000,000 will have been incurred in 
the 15 fiscal years since 1917. Almost all 
of this amount, of course, was incurred 
during the war. 

The deficit this year is due both to 
shrinking income and increasing expenses. 
Up to April 9, 1932, the Government had 
received $1,626,000,000 and spent $3,626,000,- 
000. Up to April 9, 1931, the Government 
had coliected $2,471,000,000 and spent only 
$3,143,000,000. The deficit on the latter 
date was $671,786,984. 





Bankruptcy Law Advocated 
To Prevent Trade Frauds 


[Continued from Page 1.] 
we have drafted the new bill on the ree 
sults of our survey.” 

The witness testified that under present 
statutes there is “practically no inquiry” 
made into the circumstances of a debtor’s 
move to be adjudged bankrupt. Conse- 
quently, he said, the referee’s first ac- 
quaintance with the case fails to disclose 
much of value, and assets are wasted and 
used up before the time arrives for their 
distribution. 

“Is it your opinion,” asked Senator 
Bratton (Dem.), of New Mexico, “that the 
operation of the present law is respon- 
sible for the loss of assets, or the lack 
of assets at the closing of cases?” 

“It is, absdluely,” replied Mr. Garrison. 
“In most instances, discharge is accom- 
plished practically without inquiry. It is 
how too easy to consume and waste as- 
sets without fear of consequences.” 

Mr. Garrison told the Committee the 
draft presented opportunity for those who 
desire to avoid the stigma of bankruptcy 
to arrange such an end, “if they honestly 
so desire.” 


Inducements Proposed 

He pointed out that arrangements can 
be made to the same purpose under pres- 
ent law, but there is no inducement for 
the debtor so to do, while under the draft 
proposed, benefits are set up that in the 
opinion of the Department of Justice will 
result in the taking of steps leading to 
orderly liquidation or continued operation 
of business. 

The proposed draft, according to the 
witness, provide remedial machinery as an 
aid to the referee by creating a staff of 
investigators in the Depatrment of Justice 
to aid him in examining bankrupt sched- 
ules of assets and for other purposes in 
ascertaining the facts surrounding a bank- 
rupt petition. This machinery, he sug- 
gested, will enable the court, as well as 
the referee, to know what the facts are, 
a condition he believed does not exist 
always under present bankruptcy pro- 
ceedings. 


| 
| 








Changes Are Announced 
In Status of State Banks 


Nebraska: George W. Woods, 
missioner, has announced: 
Bank, Spalding, closed. 

North Carolina: Gurney P. Hood, Commise- 
sioner of Banks, has announced: Graham 
County Bank, Robbinsville, closed. Caledonian 
Savings & Trust Company, Fayetteville, ree 
opened. Farmers & Merchants Bank, Wal- 
tonburg, voluntarily liquidated. Durham Loan 


Bank Come 
Spalding State 


& Trust Company, Durham, _ established 
branch at Creedmoor. Raleigh Savings Bank 
& Trust Company, Raleigh. consolidated 


with North Carolina Bank & Trust Company, 
Greensboro. 

Oregon: A. A. Schramm, Superintendent 
of Banks, has announced: Citizens Bank, Ashe’ 
land, suspended. Jackson County Bank, Mede 
ford, consolidated with First National Bank, 
Medford. 

South Dakota: E. A. Ruden, Superintendent 
of Banks, has announced: Little Missouri 
Bank, Camp Crook, consolidated with Butte 
County Bank, Belle Fourche. 








Buy these Bonds 
Out of INCOME 


A new short-term issue of Associ- 
ated Gas and Electric Corporation 
(a subsidiary of the Associated Gas 
and Electric Company) is available 
in $10 units (and multiples)—an in- 
vestment you can make from your 
regular income. 

These 8% Eight Year Gold Bonds 
carry initial interest of 8'/2% (par- 
ticipating conditionally to 10%). 
Consolidated net earnings after 
depreciation and all prior charges 
are over eight times the interest on 
$40,000,000 of these bonds at 8%. 


Circular D-150 gives complete details 


General Utility Securities 


INCORPORATED 











: 61 Broadway New York City 
; ! Please send me Circular D-150, to} 
I which reference is hereby made, for 
| i complete details. i 
1 Name i 
| Address | 
| ee ee eee 
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Progress toward Coordination 
of Government Business + + 





Development of Service Exchanges between 
Executive Departments in Recent Years Is 
Reviewed by Chief Coordinator 





By T. T. CRAVEN 


Chief Coordinator, Federal Coordinating Service 


F ALL undertakings, none in the United 
States, and few, if any, in the world, 
approach in magnitude, complexity, and 

importance that of the National Government 
of. the United States. 


As President Taft expressed it in his 
message to Congress of Jan. 17, 1912, in re- 
ferring to the inquiry being made under his 
direction into the efficiency and economy of 
the methods of prosecuting public business, 
the activities of the National Government 
“are almost as varied as those of the entire 
business world. 


“The operations of the Government affect 
the interest of every person living within 
the jurisdiction of the United States. Its 
organization embraces stations and centers of 
work located in every city and in many local 
subdivisions of the country. Its gross ex- 
penditures amount to billions annually. In- 
cluding the personnel of the military and 
naval establishments, more than 500,000 per- 
sons are required to do the work imposed 
by law upon the executive branch of the 
Government.” 


President Taft continued his message in 
@ very grave vein regarding the operations 
of the Government as follows: 

++ 

“This vast organization has never been 
studied in detail as one piece of adminis- 
trative mechanism. Never have the founda- 
tions been laid for a thorough consideration 
of the relations of all of its parts. No com- 
prehensive effort has been made to list its 
multifarious activities or to group them in 
such a way as to present a clear picture of 
what the Government is doing. 


“Never has a complete description been 
given of the agencies through which these 
activities are performed. At no time has the 
attempt been made to study all of these 
activities and agencies with a view to the 
assignment of each activity to the agency 
best fitted for its performance, to the avoid- 
ance of duplication of plant and work, to 
the integration of all administrative agencies 
of the Government, so far as may be prac- 
ticable, into a unified organization for the 
most effective and economical dispatch of 
public business.” 


Contrast with the statement just quoted 
that made by Presidggt Coolidge in his ad- 
dress at the twelfth@gular meeting of the 
business organization of the Government on 
Jan. 29, 1927. He said in part: 

“One of the great lessons we have learned 
in the transaction of our business is the 
value of coordinated effort. Coordination 
in any business is essential to success. The 
Nation’s business is no exception. 

“For many long years the executive de- 
partments and establishments operated inde- 
pendently with little or no concern for the 
common good of all. This is no longer the 
case. The old order of things has disap- 
peared. 

++ 


“In its place we have a well-coordinated 
executive branch of the Government. De- 
partmental lines have given away and de- 
partmental prerogatives have willingly sur- 
rendered to policies and practices which are 
adopted for the best interests of all. 


“The facilities at the disposal of the -Fed- 
eral Government are extraordinary both in 
class and character. In our personnel are 
represented the highest talent of science, pro- 
fession and trade. We are utilizing our fa- 
cilities and talent not alone departmentally 
but interdepartmentally. 


“The extent to which we are doing this is 
increasing as our vision of its possibilities 
is enlarged.” 


The difference in these two statements is 
accounted for by a new conception of service 
unity which, during the past 10 years, has 
been permeating the governmental organiza- 
tion and is evidenced by an ever-increasing 
number of examples of the strong spirit of 
cooperation among departments and estab- 
lishments in the solution of their common 
problems. The following example may be 
considered as typical of this new interde- 
partmental movement: 


Some time ago the Bureau of Fisheries of 
the Department of Commerce found its ap- 
propriations insufficient to provide clothing 
for the natives of the Pribilof Islands, who 
are wards of the Government in a remote 
part of Alaska, now devoted to sealing and 
foxing operations. A representative of the 
Bureau of Fisheries was placed in touch with 
the records of surplus property and was en- 
abled to obtain shoes from the Army; Winter 
trousers from the Marine Corps; coats, over- 
coats, raincoats, blankets, comforters and 
nurses’ dresses from the Veterans’ Adminis- 
tration; sails, oilskins, clothing, mosquito bars 
and soap from the Shipping Board; and med- 
ical supplies from the Public Health Service. 

All these materials were transferred with- 
out funds in time to be made a part of the 
annual shipment of supplies on a ship fur- 
nished by the Navy. This transaction, while 
relatively small economically, is significant 
of the teamwork practiced by the Govern- 
ment organization today as opposed to their 
complete independence of action in the past. 

An outstanding example of the utilization 
by one department of facilities belonging to 
another is the loan by several departments 
and establishments, principally the War De- 
partment, of Government-owned motor vehi- 
cles to the Post Office Department, for han- 
dling Christmas mail. This has occurred each 
year for the past seven years and has greatly 
assisted in avoiding the congestion of mail 
formerly experienced at this period and ef- 
fecting prompt delivery of Christmas pack- 
ages. 

+ + 

Several instances of loans of clerks and 
laborers by departments and establishments 
to other Federal activities to meet emer- 
gency conditions have been reported. 

The Blackfoot Indian Agency, at Brown- 
ing, Mont., furnished the services of regular 
employes, laborers, and fire-fighting equip- 
ment in the suppression of fires in Glacier 
National Park and the two national forests 
adjacent to the reservation. 

Army Signal Corps operators at nearly all 
radio and telegraph stations in Alaska have 
served as airways observers, as have naval 
radio operators at four stations in Alaska. 

The services of inspectors of naval mate- 
rial have been made available by the Secre- 


tary of the Navy to all activities of the Fed- 
eral Government. This arrangement provides 
for expert inspection of materials purchased 
anywhere in the United States. 


Through arrangements made, letters, docu- 
ments, and pamphlets have been translated 
by departments and establishments for Fed- 
eral activities not having a translator of the 
language concerned. 


A plan of interdepartmental cooperative 
procurement contracts has been developed for 
: ederal field services. Millions of gallons of 
gasoline and thousands of tons of coal are 
now included in these contracts in the va- 
rious sections of the country, and the field 
activities participating are securing thereby 
the benefit of low prices on these and other 
commodities. 


++ 


Several departments have provided in their 
contracts for supplies a provision allowing 
other departments and establishments to 
order thier requirements on these contracts. 
This has resulted in obtaining favorable 
prices for the participating activities, particu- 
larly the ones requiring comparatively small 
quantities of the supplies. A notable in- 
stance of this cooperative movement is the 
contract for lubricating oil entered into by 
the Navy Department. Some twenty-odd 
other Federal activities are included in the 
terms of this contract to their great advan- 
tage. 

Cooperative procurement contracts for 
services required locally by two or more Fed- 
eral activities in the field have been arranged 
at many points throughout the United States. 
These services include such items as air- 
plane service, trucking and water transporta- 
tion at a better price than heretofore ob- 
tained individually. 


Interdepartmental cooperative procurement 
has been made possible largely through the 
joint action of Government departments and 
establishments in the formulation and use 
in common of specifications for materials. 
About 700 such specifications have been pro- 
mulgated, covering supplies most generally 
used. This project has not only simplified 
and improved Federal procurement opera- 
tions, but has had a very beneficial effect 
upon the activities of commercial concerns 
doing business with the Government. 


A recent example of interdepartmental co- 
operation is of interest on account of the large 
saving in administrative costs it promises. A 
little over a year ago an innocent looking 
provision was included by Congress in the 
Appropriation Act for the Veterans’ Adminis- 
tration requiring that administration to pro- 
vide an United States flag to drape the coffin 
of each deceased veteran, the flag to become 
the property of the next of kin after the 
funeral. This was a most appropriate tribute 
to the devotion to their country these men 
and women had displayed and has met with 
general approval. However, the Veterans’ Ad- 
ministration was faced with the problem of 
administering the law. 


Over 5,000,000 individuals located every- 
where throughout the United States and its 
insular possessions were entitled to the bene- 
fits of this law. The Veterans’ Administra- 
tion has some fifty-odd distributing points, 
but these were nowhere near enough when it 
is realized that usually only three days elapse 
between death and burial, and time is not 
sufficient to fill a request for a flag that has 
to be sent any distance. 


+ + 


A temporary expedient was immediately 
adopted permitting those dying at a distance 
from a veterans’ hospital or depot to be pro- 
nAded with a flag through purchase by the 
next of kin at a cost of not exceeding $7. 
This took care of the situation for the time 
being but at a very heavy cost for adminis- 
tration. It was estimated that beside the cost 
of the flag, the paper work of handling the 
claim and its attached vouchers and affi- 
davits, with the voluminous correspondence 
required to obtain everything in due order 
for settlement, averaged about $10 per claim. 
This procedure would have amounted to a 
staggering sum in the course of the many 
years to come. 


Through the active and generous coopera- 
tion of the Post Office Department a very 
simple procedure was inaugurated whereby 
3,100 postmasters, at least one in every county 
of the United States, carry the flags in stock 
and issue them on requisition to the next of 
kin. The requisitions are forwarded at inter- 
vals to the Veterans’ Administration and the 
stock of flags of the postmaster automatically 
replenished. The flags themselves cost about 
half of the $7 heretofore allowed, being pur- 
chased in large quantities, and the coopera- 
tive procedure adopted is conservatively esti- 
mated to save the Government about $1,000,- 
000 a year for the next 50 years. 


Space does not permit more than the brief- 
est reference to the subject of interdepart- 
mental cooperation. Many lines of such ef- 
fort, of equal or even greater importance to 
the effectiveness of Government operations, 
can not be included here. 


That much has been accomplished through 
this new conception of service unity to avoid 
waste in the expenditure of Government 
funds is true, and that wastes still exist is 
equally true. 


The cooperative movement has been of in- 
creasing usefulness with each year of its 
existence. “It has not been possible under 
the varying circumstances attending the 
movement to accomplish all that is desired; 
the demonstration of its advantages and the 
education of those concerned has been a slow 
process and still is. 


+ + 

However, consideration should be given to 
the situation existing prior to the initiating 
of the movement. The independence of each 
department and establishment, the laws gov- 
erning their organization, the freedom of de- 
cision and action in all matters of adminis- 
tration, and the perfectly natural opposition 
to the imagined supervision of their business 
by other Government agencies, have contrib- 
uted to the difficulties encountered. There- 
fore, a great aid in improving the Govern- 
ment’s business is provided by engendering a 
fully sympathetic and cooperative attitude on 
the part of all the departments and estab- 
lishments. 
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commodity industries. 
minerals. 


By CHARLES C. MOORE 


Commissioner, General Land Office, Department of the Interior 


In the following article, Mr. Moore continues his discussion of the American 
Mining Act, in connection with the work of the General Land Office, begun in 


the issue of April 12. 

HERE have been a number of amend- 
ments since the first Federal mining 
acts, allowing free prospecting and 

mining, with the option to purchase the 
land, were passed in 1866 and 1870, but 
the fundamentals have remained un- 
changed. The law has been highly suc- 
cessful because it was developed and 
tested for 24 years before being finally 
enacted into Federal statute. Also, be- 
cause the act was worded simply to cover 
only the fundamentals of the subject. 
> 

Thereafter the judge-made law was 
built up to meet harmoniously every new 
situation and new development as they 
arose, and to cover every metal and min- 
eral and every type of mineral deposits. 

There has been much unconstructive 
criticism that our mining law is anti- 
quated and should be superseded. Much 
of this criticism became obsolete after 
the mineral-leasing act of Feb. 25, 1920, 
to lease deposits of petroleum, oil shale, 
gas, sodium, phosphate, and potash, in- 
stead of permitting them to be taken 
under the old mining law. 

+ + 

Mining activity and the location and 
patenting of mining claims run with the 
price of metals and with the flow and ebb 
of business tides and over and under- 
production. It is now naturally low 
when gold is the only commodity in 
which there is no overproduction. When, 
unfortunately, the horizon does not re- 
veal any new gold areas to be opened, 


metallic minerals. 


Topical Survey of the Federal Government 


EFFECT OF METAL MARKET 
ON MINING ACTIVITIES 


Conditions Affecting Claim Filings and Operations As Re- 
flected in Records of the General Land Office . 


In this series of articles presenting a topical survey of the Federal Govern- 
ment is shown the relationship of the Government to the basic production and 
The present series deals with nonferrous metals and 





In the next of this series of articles on “Nonferrous Metals and Minerals,” to 
appear in the issue of April 14, G. R. Mansfield, Geologist In Charge, Section of 
Aerial and Nonmetalliferous Geology, Geological Survey, Department of the 
Interior, will discuss the activities of the Geological Survey in the field of non- 





or any new methods for extracting gold 
from low grade ores like the cyanide 
process which in 1891 began reviving the 
drooping gold industry -at a vital mo- 
ment. 

At the present moment a large num- 
ber of men are laboriously hand-washing 
the remnant gold-bearing gravels in old 
mining districts, and thus obtaining the 
simple necessities of life while awaiting 
a restoration of normal business. Only 
a part of the mining claims have been 
patented, and most of the poorer and 
more speculative claims and those on 
the margin of the great centers of 
mineralization are still held by filing a 
notice of location in the county record- 
er’s office and doing the annual labor 
of $100 per claim. 

+ + 


For the 31 years of 1900 to 1931 final 
proof for patent purposes was made on 
1,521,133 acres of mineral land. During 
1902-1910 there was the high annual av- 
erage of 69,110 acres, evidently due to the 
mining development that grew out of 
the discoveries of Tonopah and Gold- 
field and the successful development of 
great deposits of low-grade copper ore. 

Final proof for patent was made on 
47,147 acres in 1928, a year of high metal 
prices. The final proofs for the year 
1931 were 18,578 acres, while the actual 
patents issued on all pending proofs 
covered 42,352 acres. These acreages are 
fairly well distributed through all the 
western States and Alaska. 


Readjustment of Tax Systems 


Liability of Tangible and Intangible Property 
By DENNIS G. BRUMMITT 


Attorney General, State of North Carolina 


HE adoption of a State system of schools 
in North Carolina brings to the fore that 
necessity inherent in modern life for 

constant readjustments of the tax system. 
It unifies the problem of taxation. 


The fact that a revenue act was fair and 
just 10 years ago is probably the best proof 
that it is not so today. Different forms of 
taxation are necessary in the present organ- 
ization of society, business and industry. 


As the economic and business structure 
grows more complex, older forms and methods 
become inadequate. Each proceeds upon a 
different theory. 


Property taxation is based upon value. Net 
income from property is a major, but not 
the single, item in determining value. 


Taxation of incomes is based upon net 
profits. Upon that theory, this is the fairest 
form of taxation. 


The unit for privilege and franchise taxa- 
tion is not value, but benefit to the licensee 
and a burden upon Government. 


A just-tax system must flow from laborious 
and painstaking search for, and assembling 
of, the facts. What proportion of net in- 
come does the particular type of business 
contribute to the support of Government? 


When it is found that one type of business 
pays 35 per cent of its net income in taxes 
and others only 9 per cent, some considera- 
tion must be given to a readjustment in the 
tax system. Such a finding would not be 











Distributing Trees 
for Reforestation 
in Pennsylvania 


By 
John W. Keller 
Deputy Secretary, Depart- 
ment of Forests and 
Waters, Commonwealth of 
Pennsylvania 


HE business depression is having little 
T effect upon the reforestation movement 
throughout Pennsylvania. Shipment of 
approximately 17,000,000 forest tree seedlings 
and transplants raised in the four State. for- 
est tree nurseries has been started. 


Although applications for seedlings from 
mining, water, and power companies have 
fallen off slightly, shipments to private land 
owners, principally farmers, will keep high 
the total number of trees planted this Spring. 


Municipalities are now among the leaders 
in reforestation, as shown by applications re- 
ceived for trees for planting on watersheds 
and other municipally-owned properties. 
Some of these towns and cities have been 
consistent tree planters for a number of 
years. 


About half of the 800,000 trees to be 
planted throughout the Pennsylvania State 
forests will be used to reforest lands in Clear- 
field County in the Moshannon State Forest, 
and in Huntingdon County in the Logan 
State Forest. An additioal 300,000 seedlings 
will be set out on other State-owned and 
Federal lands. 

Thirty water and power companies have 
applied for 305,000 State-grown trees, among 
which the Roaring Creek Water Co. of Sham- 
okin with 62,000 trees is the largest planter. 
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entirely determinative, but would afford data 
of persuasive and compelling weight. 


At one time land was the chief source of 
wealth. It is not difficult to find and put 
tangible property on the tax books. Land, 
buildings, the merchant’s stock of goods, 
automobiles, the cow, the horse, can be found 
and seen. 


In a developing State, property shifts to 
intangibles. In this form it becomes harder 
to find. It acquires new and different char- 
acteristics. 

++ 


The indicia of ownership readily changes 
location. It is not easy to determine under 
constitutional limitations the proper situs of 
its taxation. When a particular taxing sys- 
tem is devised to reach it, it readily assumes 
another form. 


A large body of this intangible value exists 
in the more successful corporations. Differ- 
ent terms are used to define and describe it, 
such as “going concern value,” or “franchise 
value,” or “corporate excess.” These terms 
describe the same thing—that is, the in- 
tangible value attached to, and found in, 
the corporation over and above the value of 
its tangible property. 

This intangible value is property. It is 
taxable as such. It is assessed and taxed 
in most public service corporations. 


It also exists in the more profitable, ordi- 
nary business corporations. Its value can be 
determined by capitali#ing its earnings or by 
ascertaining the market value of the capital 
invested in the enterprise. 


Most States impose a franchise tax on cor- 
porations. Different methods are used to 
determine the base for the measurement of 
this tax. . 


With railroads, it is usually property valu- 
ation proportioned to mileage within the 
State. With other types of business, a per- 
centage of gross receipts is used. 


The base for the measurement of the fran- 
chise tax on ordinary business corporations 
is quite usually its capital stock, surplus and 
undivided profits, or, with respect to foreign 
corporations, the proportion of such employed 
in business in the State. North Carolina and 
many other States use this base without rela- 
tion to the yalue of the capital stock or to 
the income 8f the corporation. New York 
has a franchise tax based on net income. 

The franchise tax on ordinary business 
corporations should be based either upon the 
value of the stock, with the amount of capital 
stock, surplus and undivided profits as a 
minimum, or on net income. This would re- 
late the tax more nearly to the value of the 
privilege granted and would be an act of 
essential justice toward smaller, weaker cor- 
porations. 

++ 

Today, taxation has its social and economic 
aspects. Governmental expenditures have 
grown to such size that the contribution to 
them has become a weighty item in the 
budgets of every business and industry, every 
family. 

Taxes are fixed charges. The manufac- 
turing plant, struggling to keep its wheels 
turning, partly, if not mainly, in order to 
give its employes work, must always keep in 
mind its annual tax assessments. If it, agri- 
culture, or any other industry, be burdened 
with taxes beyond capacity to pay, the whole 
economic and social life of the community 
will be affected. 

A leadership which disregards these factors 

, Will soon find public sentiment arrayed 
against it. And the public schools depend 


on public sentiment. 


= 


head.” 


THOMAS JEFFERSON 
President of the United States 1801-1809 


“To inform the minds of the people and to follow 
their will is the chief duty of those placed at their 
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Restriction of Child Labor 


in Alabama =. 
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Protection of Juveniles Employed Illegally 
Is Most Serious Problem of State Service, 


Says Director of Child Welfare 





By MRS. A. M. TUNSTALL 
Director, Department of Child Welfare, State of Alabama 


ing children in Alabama began early in 

the history of the development of the 
manufacturing and mining interests in the 
State. 

The first law regulating the employment 
of minors was enacted in 1887. This law was 
repealed in 1894, but its passage had marked 
@ concern on the part of citizens which re- 
sulted in continued effort to secure the pas- 
sage of another bill. This was done in 1903. 
From that time effort was directed toward 
improving the requirements, so that today 
we have a law which is comparatively ade- 
quate for our present needs. 

++ 


The motive lying back of the movement 
for child labor regulation was, from the be- 
ginning, one of interest in the protection and 
development of children in order that they 
might have a fair opportunity in life. It 
naturally followed that when the Child Wel- 
fare Department was established in 1919 the 
administration of the law was entrusted to 
the Department. When county child wel- 
fare units were established they, likewise, 
were given the responsibility of aiding in 
the administration of the law. 

A period of severe unemployment, such as 
we have had during the year 1930-31, results 
in fewer work. opportunities for young em- 
ployes. Children from 14 to 17 who would 
be leaving school for work, if jobs were avail- 
able, remain in schhool. 

In most ‘places throughout the State, 
schools, social agencies, and employers have 
realized the desirability of seeing that 
younger people continue their training while 
older people are given the available jobs. 
State child labor inspectors have tried to 
point out the advantages of such a course 
where this has not been true. 

The number of certificates issued children 
gives an idea of the trend of the employ- 
ment of children. even though it does not 
cover all children and give an accurate meas- 
ure of the total numberof children working. 

Last. year the number of certificates issued 
to 14 and 15 year old children decreased 41 
per cent, and those issued children 16 years 
of age decreased 32 per cent. 

An even more striking difference occurred 
in several cities. In Birmingham 383 certifi- 
cates were issued in 1929-30 and only 93 in 
1930-31; in Anniston 142 in 1929-30 and only 
54 in 1930-31. 

The Child Labor Division knows of few 
cases where children have been given scholar- 
ships to enable them to continue in school, 
though the aid which has been extended 
through family welfare agencies has meant 
indirect scholarships. 

The administration of the child law is 
undertaken by three agencies: The local 
school, the local health unit, and the Child 
er Division of the Child Welfare Depart- 
ment, 


> movement for the protection of work- 


++ 

Local schools, in addition to enforcing the 
compulsory attendance law, certificate chil- 
dren who leave school for work. There are 
102 city and county superintendents of 
schools sending in monthly reports of certifi- 
cates issued. The county child welfare super- 
intendents and the local school attendance 
supervisors are of aid in correcting violations 
when requested of cases where children apply 
for ¢ertificates. 

The health doctors examine children apply- 
ing for certificates in those counties where 
health units are maintained, with the excep- 
tion of Jefferson County. Doctors, it is 
believed, sometimes hesitate to note defects 
because they think the family is in need of 
the income of the child. Inspectors urge 
them to list the defects, even though they 
do not refuse a certificate, to give the child 
a@ reasonable time in which to have the de- 
fects corrected, and to call the attention of 
the county child welfare superintendent to 
the matter where special aid is required. 

The work of the two cnild labor inspectors 
is divided between office and field work. The 
time in the field is used in making inspec- 
tions of places where children are or may 
be employed, in visiting issuing officers, 
health officers, parents, and other interested 
people in the community, in investigating 
accidents to employed minors, and in attend- 
ing conferences. 

The time in the office is spent in writing 
reports, in following up inspections, in re- 
cording information from certificates issued 








throughout the State, in securing and com- 
piling data from the files of the Workmen’s 
Compensation Bureau on accidents to minors, 
and, this last year, in working on legislative 
changes. 

In March, 1931, a conference was held in 
Montgomery of a small group of employers 
from all sections of the State. Changes 
which the Department believed should be 
made in the laws regulating the employment 
of minors were discussed and approved. These 
changes consisted in an amendment to the 
child labor law, gradually raising the educa- 
tion requirement for children under 16 who 
leave school for work, at the same time pro- 
viding for out-of-school work for children 
regardless of grade attainment as long as 
their school work and attendance are satis- 
factory; and an amendment to the work- 
men’s compensation law providing for double 
compensation for minors injured while ille- 
gally employed. 

Those two bills were passed. It is be- 
lieved that the bill providing double com- 
pensation for children illegally employed will 
be of great aid in the enforcement of the 
child labor law. Information about the 
changes in the laws was sent out through 
letters to individual employers, to insurance 
companies, to organizations dealing with em- 
ployers and employes, and to the press. 

The State has no field agents engaged in 
the administration of the workmen’s com- 
pensation law. The compensation clerk will 
give aid. through correspondence, but child 
labor inspectors will have to investigate cases 
of illegal employment in order to establish 
the age of the minor. 

++ 

The group which discussed the changes in 
the regulation of the employment of minors 
also discussed informally the desirability of 
a law regulating the work of women. There 
was difference of opinion on this matter. The 
director and the chief labor inspector stated 
the relationship they believe exists between 
protective legislation for women and the wel- 
fare of children and said that they were going 
to support such legislation. 

With the approval of the majority of the 
employers present, a bill was drawn up pro- 
viding for a 10-hour day and for the elimi- 
nation of night work for employes. This bill 
was introduced, but was adversed by the com- 
mittee to which it was referred. 

The annual report for 1929-30 took up 
certain problems faced by the Child Labor 
Division. Insufficient time was spent in 
Birmingham and Montgomery to make for 
any change in those cities. The Division 
tried to follow up the work done in Mobile 
the previous year and believes that the situ- 
ation there, particularly in regard to street 
trades, is better than it was. 

A theater manager on whose stage a six- 
year-old child performed in vaudeville was 
prosecuted. He was found guilty and fined 
in juvenile court, appealed the cases—there 
were three separate cases—to the circuit 
court, where he pleaded guilty and was fined 
for the first case. The other two cases were 
nolle prossed. 

Upon the advice of the Children’s Bureau, 
no attempt was made to strengthen the 
theater -section of the law. A nation-wide 
study is to be made of children used in enter- 
taining and an attempt made to work out 
a more satisfactory regulation than now exists 
in any State. 

++ 

In a few cities progress has been made 
in the restriction of street trades. In the 
State as a whole, the situation has changed 
very little. It is particularly difficult to 
regulate the sale of magazines. 

There has been no trouble with new indus- 
tries during the year. This may be due par- 
tially to the fact that few new industries 
have been established during the year and 
partially to the cordial response of the local 
chambers of commerce and the State em- 
ployers’ organization to the request of the 
Child Labor Division that they inform new 
employers of the law. 

The Division believes that the illegal em- 
ployment of children is the most serious 
question faced at present. According to the 
1931 census report 69.1 per cent of the chil- 
dren 14 and 15 years of age were illegally 
employed, 71.3 per cent of the children 16 
years of age were illegally employed, and 
569 children under 14 years of age were em- 
ployed in work other than agriculture and 
domestic service. 





Typhoid Risks in Town and Country 





Conditions Controlling Infectious Disease 
By DR. ANDY HALL 


Director, Department of Public Health, State of Illinois 


HHICAGOANS experience only one-tenth 

the danger of typhoid fever that exists 

in Illinois communities of less than 1,000 
population, according to public health sta- 
tistics for 1931. 

In a survey of this disease, to guide pre- 
vention work, the public health authorities 
have traced the relationship that the density 
of population and the factor of age bear 
toward the prevalence of typhoid. 

The best places in Illinois to get typhoid 
fever are in the small communities of less 
than 1,000 people. The next most favorable 
places for that disease are in communities 
of the 1,000 to 2,500 population range. Farms 
rank third among places where the risk of 
typhoid fever is greatest. 

In communities of from 5,000 to 10,000 in- 
habitants the danger of typhoid fever is al- 
most exactly equal to that on the farms. 
The least risk of typhoid is incurred by 
inhabitants of cities with over 200,000 popu- 
lation where the prevalence rate is only one- 
tenth of that in the small villages. 

Furthermore, typhoid fever is three times 
as frequent among people under 25: years old 
than among people over that age. Two- 
thirds of all cases are in people under 25 
years old, and the population of that age 
group is only 44 per cent of the total. 

Children between 5 and 17 years of age 
have typhoid fever much more frequently 
than any other age group. No person is too 
young and none too old, it seems, to get the 
disease. 

The conclusions are based upon an analy- 


sis of cases of typhoid fever reported in Illi- 
nois during 1931. The characteristics dis- 
closed are believed to be typical of present- 
day prevalence of typhoid fever in Illinois. 

It is probable that the risk of the disease 
on the farms is somewhat higher than indi- 
cated because prevalence is rather definitely 
limited to certain areas. However, similar 
statements could be made in reference to 
communities. 


Two cases in babies of one year old and 
one case in a person of 76 years were re- 
ported in Illinois last year. At least one 
case in every age of life from 1 to 76 years 
except for ages 52, 56, 63, 68 and 73 was 
reported last year. This shows that no age 
group is immune or entirely free from risk, 
but the frequency is far greater among chil- 
dren below 19 than in any other age. 

Health authorities consider this knowledge 
extremely helpful in efforts at preventing 
typhoid fever. It suggests that this activity 
might well be concentrated on the small 
communities and rural populations, espe- 
cially in the southern part of the State, and 
upon young people. 

City people who leave home should take 
appropriate precautions when accompanied 
by children and youths, if the destination is 
a@ small community or farm. 

Water and milk are the two principal chan- 
nels through which typhoid fever travels, 
but it must always be remembered that some 
person is always the source of contamination 
of water, milk, or other food. 


eS 





